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Current Topics. 


Law Society Annual Report. 

SHortLY before going to press, we have received the Annual 
feport of the Council of The Law Society for the current 
year, which is to be presented to the members at the general 
meeting to be held on the 7th July. We hope to publish 
our usual analysis of this report in the Summer Number 
of the JouRNAL, which appears on the Ist July. It is therefore 
only necessary to make brief reference here to its salient 
features. Tribute is paid to the services of Sir Epmunp 
Cook, whose resignation from the office of secretary took 
effect from last Saturday. The report draws attention to 


the proposals to create a permanent legal department of 


The Law Society to undertake all disciplinary work and 
the necessary preliminary investigations; to employ an 
accountant to carry out more speedily and with a greater 
degree of uniformity inspections under the Solicitors Act, 
1935, and to promote legislation with reference to the 
observance of the Solicitors’ Accounts Rules. Particulars 
are given of the provisions of the Solicitors Bill, 1939, the 
main contents of which have already been indicated in these 
columns; and of the conclusions reached by the Departmental 
Committee which met under the chairmanship of Lord RocHe 
to inquire into the conditions of service of clerks to justices 
and their assistants. The society now has 11,326 members, 
of whom 4,489 practise in London and 6,837 in the country. 
This total is once again the highest in the history of the 
society, and is eloquent testimony of the fact that its activities 
are duly appreciated by solicitors. This year the Provincial 
Meeting will be held at Worthing from Monday, 25th 
September to Thursday, 28th September. 


House of Lords’ Appeals. 


THE list which has just been issued showing the number of 


causes standing for hearing in the House of Lords—fifteen in 
all—demonstrates once again the pertinacity of litigants 
and their fixed resolve to test to the utmost the legal questions 
involved in their cases. In view of this, it is curious to reflect 
that the Judicature Act, 1873, contained a section abolishing 
the appellate jurisdiction of the House altogether, but this 
clause, it was further provided, was not to become operative 
until 1875. Before it ever was allowed to become operative 
the Government of the day changed its mind and retained for 
the Lords their appellate powers, at the same time making 


provision for strengthening the judicial personnel of the House 
by the appointment of three—subsequently increased to seven 
—Lords of Appeal in Ordinary, who are life peers and have 
had either judi¢ial experience in the ordinary courts or have 
been in practice at the Bar for fifteen years. At the moment, 
all the English Lords of Appeal have, before attaining their 
present status, held judicial office, but both the Scots 
representatives, Lorp THANKERTON and Lorp MAcMILLAN, 
were appointed direct from the Bar, each of them having held 
office as Lord Advocate. Before 1876, when, as has been said, 
Lords of Appeal in Ordinary were first appointed, it was not 
unusual for the House to summon the judges of the High Court 
to advise their Lordships on questions of law involved in the 
appeals, but since that year, resort to this has been rare. 
The judges were, however, summoned in 1898 to the hearing 
of a civil case, and in 1901 they were again summoned in 


Rex v. Russell [1901] A.C. 446. 
The Building Societies Bill. 


AMONG questions which have been raised .during the 
consideration of the Building Societies Bill by Standing 
Committee ‘ A ”’ of the House of Commons, mention should 
be made of that which was discussed in connection with a 
sub-clause of cl. The clause deals with provisions as to 
warranties by building societies and the sub-clause, in the 
form in which it came before the committee, provided that it 
should be an offence for any person having a financial interest 
in the disposition of any freehold or leasehold estate or in the 
erection of any building thereon, or any servant or agent 
of such a person, to make any representation calculated to 
induce a belief that the making of an advance by a society 
on the security of that estate imported or implied any 
assurance to the person to whom the advance was made 
that the estate was sufficient security for the amount of the 
advance. In moving an amendment to provide that the 
sub-clause should apply only to persons who knowingly 
made such a representation, on the ground that the sub-clause 
as it stood might render an innocent person liable to conviction, 
Mr. Keeine read a letter from Sir Harry PrircHarp 
in which it was indicated that the Council of The Law Society 
had considered Mr. KEELING’s amendments and desired to 
support them. The letter urged that the clause was very 
drastic and might render solicitors liable to severe punishment 
while acting both honourably and reasonably. The point was 
illustrated by the following example: The owner of freehold 
property agrees to sell it for £500, and the purchaser arranges 
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with a building society to mortgage it to secure £400. The 


solicitor for the vendor, who presumably would be his agent 
within the meaning of the clause, might be asked by the 
purchaser whether, in his opinion, the property was sufficient 
security for the payment of the advance. In such case if he 
replied in the affirmative and added that the fact that the 
building society were making the advance showed that they 
were satisfied that the security was sufficient, he would be liable 
to punishment under the clause, although he honestly believed 
his statement to be perfectly true and although in fact his 
statement was perfectly true. Approval was accordingly 
expressed in the letter of amendments to the clause designed 
to secure that it should not apply where the representation 
was made honestly, but only where it is known to be mis- 
leading, false, or deceptive. The Solicitor-General said that 
the Government had gone a long way to meet legitimate 
apprehensions by arranging in a subsequent amendment 
(which was accepted) to delete the words “ calculated to induce 
belief.” They were seeking to make it punishable for anyone 
to say, whether with fraudulent intent or not, “‘ the building 
society would not be lending this money if the house were 
not sufficient security,” and he had not the slightest sympathy 
with a solicitor who after reading the Act said: ‘‘ You can 
safely buy this house because the building society say they 
will advance money on it.” In the result the amendment 
was negatived. 


Valuation of Security. 

Durine further discussion of the measure by the Standing 
Committee on Tuesday, Mr. SeELLEY moved an amendment 
to cl. 7 (which deals with the valuation of the security for 
advances) to provide that where a building society proposed 
to make an advance it should supply to the borrower not less 
than three days before the contract a report stating whether 
the house was in a good and tenantable state of repair and the 
materials and workmanship were of reasonable quality. 
In support of the amendment Mr. Witmor urged that while 
the well-known building societies carried on their business 
properly, there were a host of so-called building societies 
which were really running a property racket ; and that the 
clause, as it stood, would allow these concerns to carry on and 
take business away from the proper building societies. The 
Government was therefore earnestly appealed to to accept the 
amendment. The Solicitor-General said that they all wanted 
to find the most effective way of preventing jerry-building 
and poor people being fobbed off with what looked like 
security. But the amendment would do nothing of the kind ; 
and he could not conceive anything more misleading than 
that the borrower should be furnished by a building society 
with a certificate which had no meaning at all and which 
merely stated the facts and gave no remedy. The amend- 
ment, he said, would not achieve its purpose. Notwithstanding 
these objections, the force of which will be appreciated by 
readers, the amendment was carried against the Government 
by nineteen votes to fourteen. 


The Coal Commission: Memorandum to Colliery 
Owners. 

The Times Labour Correspondent recently alluded to the 
memorandum which has been sent by the Coal Commission 
to all colliery owners on the subject of amalgamation. The 
compulsory powers in this direction vested in the Commission 
by the Coal Act, 1938, do not come into operation until next 
year, and the object of the present memorandum, therefore, 
is “‘ not to convey decisions but rather to furnish a basis for 
discussion and an invitation to the industry to co-operate 
in the preparation of schemes on agreed lines.”” The memo- 
randum contains an outline plan for reducing the number of 
undertakings in accordance with Pt. II of the Act, and 
embraces both the small compact coalfields where it is 
suggested that there will not be room for more than one 
undertaking, and the larger districts in reference to which the 





general lines on which consolidation in the opinion of the 
Commission should proceed are indicated. It appears that 
before deciding on this method of approaching the question 
the Coal Commission invited the co-operation of the Mining 
Association and made inquiries concerning the possibility 
of making arrangements for the setting up of local committees 
to formulate proposals for discussion with the Commission. 
The association, however, while expressing its appreciation 
of the Commission’s desire for co-operation in carrying out 
these provisions of the law, pointed out that it would be 
difficult for the members of such committees to initiate 
proposals for dealing with the property of others ; and in the 
circumstances it was agreed that the first step must be for the 
Commission to take the initiative by making its own proposals 
on such material as was otherwise available to it. The 
memorandum has accordingly been prepared, and the colliery 
companies are invited to give their views on the suggestions 
for their various districts, and asked whether they will be 
willing to co-operate in the furtherance of such a programme 
by means of voluntary amalgamation. An_ introduction 
to the memorandum reviews the duties of the Commission, 
and states that the implication of the recent legislation on the 
subject is that the coal-mining industry needs to be 
reorganised into a smaller number of productive units of 
greater average size. It instructs the Commission to plan 
and stimulate that process and, in the last resort, to recom- 
mend its enforcement in particular cases, if that should prove 
necessary. It is left to the Commission, in consultation with 
the industry, to devise lines on which this can best be done, 
and in their present form the Commission’s proposals are 
suggestions of the manner in which the undertakings in single 
geographical areas ‘‘ should address themselves to the task 
of so consolidating their interests that there will ultimately 
be only one undertaking in each.’ 


Coalowners and Compulsory Amalgamation. 

In a letter published in The Times at the beginning of the 
present week Lorp LONDONDERRY cites a leading article which 
appeared a few days earlier on the Coal Commission’s 
amalgamation proposals and in which it was observed that 
economy in working arrangements and the lowest production 
costs consistent with the payment of proper rates of wages 
and a fair return on capital were obligations which the coal 
industry owed to the nation in return for the statutory right 
to control output and prices Parliament had given it. “I 
think,” the writer continues, ‘“ the coal industry can claim 
that ever since this statutory right was conferred upon it— 
as in antecedent years—it has made persistent and not 
unsuccessful efforts to increase efficiency and reduce costs 
so that higher wages to the mine workers are possible as well 
as a fair return to shareholders without imposing an undue 
burden on consumers.” The fact that about four-fifths of the 
coal output of the country is now produced by little more than 
100 undertakings shows, it is urged, that colliery owners have 
not been insensible to the advantages of amalgamation ; but 
Lorp LonponpeRry thinks it ¢ can fairly be said that the 
more closely the Coal Commission’s memorandum is examined 
the more apparent does it become that the Commission itself 
is growing increasingly aware of the difficulties involved in 
the problem of amalgamations—difficulties inherent in the 
nature of the industry and not arising from an obstructive 
habit of mind on the part of the colliery owners. “ It would 
be easy,” the letter ontinues, “‘ to cite a number of amalgama- 
tions which have been neither efficient nor successful and 
which have brought disaster to the shareholders. I suggest 
that time has shown the fallacy of the assumption that 
amalgamations, and the larger the better, are necessarily good 
things, tending towards economy and efficiency. Coalowners 
are, therefore, justified in opposing the imposition on the 
industry of the strait jacket of compulsory amalgamation.” 
Whatever views may be entertained on this subject, it is 
unquestionable that the Coal Commission has been entrusted 
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under Pt. II of the Coal Act, 1938, with a task of the utmost 
difficulty, not the least of which may prove to be, if recourse 
is had to its compulsory powers, the drawing of the distinction 
between a scheme likely to promote efficiency and economy 
in production and one not likely to be attended by such 
advantages. 


An Anachronistic Procedure. 

Last week at the Essex Assizes the inhabitants of the parish 
of Billericay, represented by two of the householders, were 
indicted before Mr. Justice MACNAGHTEN for neglecting to 
repair a certain highway, thereby, as was alleged, causing 
danger or nuisance to persons using that thoroughfare. 
In directing the jury, the learned judge said that the question 
for them was whether the road was a carriageway before 1835, 
and not whether it was a carriageway to-day. In the result, 
the jury found that it was not a public carriageway before 
1835, and this involved a verdict of not guilty, which was then 
duly entered. This cumbrous method of deciding a purely 
civil question has come down to us from a period early in our 
legal history, but it seems highly anachronistic and might well 
be abolished with no ill consequences to any single person. 
It is true that in a well-known textbook on the law of torts 
the writers say that “no one regards a man convicted on an 
indictment for the non-repair of a highway as a criminal,” 
but this offers poor consolation to the men singled out to 
represent the parish for its alleged delinquencies in the matter 
of road repair. It should not be beyond the powers of those 
in authority to devise a simpler and less objectionable method 
of determining the purely civil question of the liability or 
non-liability of the parish as to the upkeep of the roads within 
its boundaries, 


Street Accidents in the City. 

Str Hue Turns t, the City Police Commissioner, in the 
course of a report on street accidents in the City of London in 
1938, observes that although there was a decrease in the 
number of accidents compared with the previous year (the 
figures are 390 and 397), those involving pedestrians were 
slightly in excess of the 1937 total. Every effort, it is stated, 
is made to assist pedestrians at recognised crossing-places, 
but they are still inclined to disregard the facilities provided 
for their safety, and rather than walk a few yards sacrifice 
safety to momentary convenience. The Commissioner urges 
that some measure of control of pedestrians should be 
instituted in order to assist the free movement of traffic 
and is of opinion that pedestrians should be compelled to obey 
the traffic light signals when crossing the streets in their 
vicinity. A little more toleration and care on the part of all 
road users would result, it is said, in a considerable reduction 
of accidents. It may be recalled that the City enjoys an 
enviable record so far as the progressive reduction in the 
number of street accidents is concerned. The figures for 
1937 and 1938, which have already been given, show a 
remarkable decrease, compared with that for 1927, when there 
were 1,092 accidents. On the basis of the number killed 
the position is less satisfactory, the figures for 1927, 1937 
and 1938 being respectively 15, 10 and 17. In 1927 1,163 
persons were injured, last year the corresponding total was 
399, or 22 fewer than for 1937. 


The Bentham Committee: Report 1938-1939. 

THE annual meeting of the Bentham Committee for Poor 
Litigants took place on Tuesday. The report for 1938-1939 
recalls that it is now ten years since the committee was 
formed by certain poor man’s lawyers in London and others in 
order, primarily, to provide for negotiation or litigation in 
civil cases arising at their centres in which more than advice 
was required, and which were appropriate to the county court 
or to the police court. The value of the work is sufficiently 
well known to our readers. Its extent is well illustrated by 
the fact that during the ten years of its existence more than 





5,000 cases have been referred to the committee for free legal 
assistance and that well over 100 members of the legal 
profession advise at fifty-five poor man’s lawyer centres 
affiliated to the committee and situated all over London. 
During the year the Lord Chancellor caused a message to be 
sent in which he expressed his appreciation of the action of 
“ those members of both branches of the legal profession who 
are, for no remuneration or advantage to themselves, 
discharging the duties which they have undertaken to the 
great benefit of the poor litigant and of society at large ” 

and the report makes reference to the steadily growing 
recognition—among county court judges, stipendiary magis- 
trates, probation officers, hospital almoners and social workers 
generally—of the standing and worth of the activities 
associated with the committee ‘‘ as, perhaps, the best tribute 
to an organisation which came into existence in a very humble 
way, and which has developed as occasion has required to 
meet the ever-increasing need for such an activity.” During 
the year it was suggested that a Bentham Society, with a 
constitution, a minimum subscription, rules, voting rights and 
the usual machinery should be formed, but the committee, 
after suitable consultation, came to the conclusion that the 
change was unnecessary. During the year 760 cases were 
dealt with: of these 236 were settled out of court, and 
fifty-two and sixteen were the subject of respectively successful 
and unsuccessful proceedings in court. In 327 cases the 
applicants were interviewed, and of the 129 cases carried 
forward, 103 were being conducted by honorary solicitors at 
Ist April, and twenty-six were awaiting further particulars. 
The committee draws attention to the large increase in the 
proportion of cases considered fit to be sent to solicitors in 
the last two years, and anticipates that the extension in county 
court jurisdiction affected by the Administration of Justice 
(Miscellaneous Provisions) Act, 1938, will impose still further 
demands upon its resources. “ The committee’s twin needs,” 
it is stated, ‘‘ remain as in previous years—more solicitors ; 
more subscribers.” 


Recent Decisions. 

Ix The Napier Star (The Times, 16th June) Lanaton, J., 
upheld a decision of the Registrar to the effect that the 
doctrine of common employment would have applied to 
claims by representatives of deceased members of the crew 
of the ‘‘ Laurentic ” and an able seaman against the owners 
of that vessel where the deaths and injury occurred as the 
result of a collision between that vessel and ‘‘ The Napier 
Star” for which each vessel was equally to blame ; and that 
therefore the owners of the latter were not entitled to con- 
tribution in respect of the damages paid. Clyde Coal Co. 
v. English [1938] A.C. 57, distinguished. It was held, however, 
contrary to the Registrar’s decision, that the costs of fighting 
claims ought to be apportioned. 


In Court Line, Ltd. v. Dant and Russell, Incorporated (p. 500 
of this issue), Branson, J., upheld an arbitrator’s award, 
and held that the adventure provided for by a charterparty 
has been frustrated as a result of hostilities between China and 
Japan. His lordship intimated that it was for the court to 
estimate as best it could the probable duration of the interfer- 
ence with the performance of the contract and, when once 
the conclusion was reached that it was a fair inference from 
the umpire’s findings of fact that the ship would be delayed 
for an indefinite time, the contract was frustrated. 

In Gibbons v. Westminster Bank, Ltd. (The Times, 2\st 
June), LAwRENCE, J., held that the plaintiff, who was not 
a trader and had not pleaded or proved special damage, was 
not entitled to recover substantial damages for the wrongful 
dishonour of a cheque. The plaintiff was awarded forty 
shillings nominal damages. See ‘‘Grant’s Law of Banking,” 7th 
ed., p. 88; “‘Smith’s Leading Cases,” 13th ed., vol. 2, p. 574; 
and per Lord Atkinson in Addis v. Gramophone Co., Ltd. 
[1909] A.C. 488, at p. 495. 
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The Land Registry Annual Report. 
THE most remarkable feature of the year’s work at H.M. Land 
Registry, according to the Annual Report of the Chief Land 
tegistrar, for the year 1938-39, which has just been published 
(H.M. Stationery Office (1939), price 4d. net), is the fall in 
income from land registration fees, a drop so steep that the 
surplus of £44,000 shown for the previous year (1937-38) has 
changed to an estimated deficit of about £11,000. The net 
deficiency is, however, only about £1,000 as the £11,000 deficit 
is arrived at after allowing for a special payment of £10,000 
to the Ordnance Survey Office on account of maps now being 
prepared in readiness for the coming inclusion of Surrey as a 
compulsory area. 

The fall in income is not due to any serious decline in the 
number of cases. During the financial year the total number 
of transactions dealt with (including official searches) fell by 
18,279 only, out of a total of well over a quarter of a million 
cases. Neither has the fall been due to any material increase 
in departmental expenses. It is due almost entirely to the 
fall in the values of the land dealt with by the department. 
With lower values have come lower fees (the latter being of an 
ad valorem nature) and a resulting diminution of income 
without any corresponding diminution of the work involved 
in the registration of the properties. 

A further remarkable feature about the deficit is disclosed 
by the Chief Registrar. This is that the whole of the deficit 
has been incurred in the non-compulsory areas. The com- 
pulsory areas are still paying their own way. From London, 
Kastbourne and Hastings there is an estimated surplus of 
about £18,000 (compared, however, with £42,000 for the 
previous year). Middlesex has done little more than pay its 
own way instead of producing a surplus of about £16,000 as 
in the previous year. In the non-compulsory areas, however, 
there has estimated about £19,000. The 
position in the non-compulsory areas is more disquieting than 
the estimated loss suggests as during the first half of the 
financial year the position was normal. The deficit has been 
incurred within the last few months. _ It is almost undoubtedly 
due to the state of national unrest and uncertainty. 

The Chief Registrar again emphasises the disadvantages 
under which registration in non-compulsory areas has to work. 


heen all loss of 


In such areas no maps have been prepared for land registry 
purposes and the mapping and surveying costs are, In conse- 
quence, much higher than in compulsory areas. Furthermore, 
there is, from causes easily understandable, a selection of cases 
against the registry. The Land Registry does not get the 
mass of simple cases in the non-compulsory areas which, 
taking the rough with the smooth, justify ad valorem fees. 
A large proportion of voluntary applications are made because 
the title is so complex that to deal with the land by ordinary 
unregistered conveyancing is difficult and costly. Then, too, 
a growing number of building estates are being voluntarily 
registered and the subsequent 
development has necessitated the survey of almost every 


before being developed 
plot. 

Another disadvantage is the low value of land in many 
voluntary areas, particularly the more rural districts. In 
some parts of Essex, for example, plots of land are sold for 
anything from £10 to £50 and where there are no neighbouring 
properties of high value to compensate for the loss on the low 
values, the Land Registry only gets an ad valorem fee of 
one shilling or two shillings under the present fee order for all 
the work involved in dealing with the matter. 

Up to the time when the fall in income became so heavy that 
it required serious consideration, the Chief Registrar had been 
accustomed to waive the charge of a survey fee in the majority 
of first registration cases in non-compulsory areas. In the 
autumn of 1938 he felt compelled to fall back upon his right 
to charge such a survey fee given him by the fee order. Even 
this expedient, however, has not prevented the heavy loss in 
voluntary area cases already referred to. 





The second year of compulsory registration in Middlesex 
was conducted with even greater celerity and smoothness than 
the first year. Ninety-nine per cent. of applications for 
first registration were registered with absolute or good leasehold 
title : 
to 4:9 days, while the average time for dealings was reduced 
from 5°4 days to 4 days. There was, however, a considerable 
drop in the number of first registrations. The number fell 
from 20,027 in 1937 to 16,863 in 1938. The number of 
dealings increased from 72,351 to 75,353. Owing, however, to 
the fall in the average value of the transactions, an estimated 
surplus from Middlesex cases of £16,000 in 1937-38 was 
changed to about £1,000 in 1938-39. The registry has, 
notwithstanding, added one feature to its Middlesex service. 
In 1937 owing to the high percentage of cases in Middlesex 
in which land was subject to restrictive covenants it was not 
practicable to set out such covenants on the register in all 
cases without undue delay in the issue of land certificates. 
In 1938, however, the registry were able to set out the 
restrictive covenants verbatim on the register in all Middlesex 


the average time per case was reduced from 7°6 days 


cases in the same way as in other compulsory areas. 

Croydon became a compulsory area on the Ist January last. 
During the three months it has been in operation all the 
arrangements for the new area have worked as easily, smoothly 
and with the same speed as in London. 

Turning to the general service of the department during 
1938, the Chief Registrar states that all applications for 
registration from Eastbourne and Hastings were registered 
with absolute or good leasehold title, those from London and 
Middlesex in over 99 per cent. of the applications, and those 
for the non-compulsory areas in over 97 per cent. Registers 
already in existence have been cleared of cancelled and 
exhausted entries by the issue of new editions in 24,224 
Conversion from possessory to absolute or good 
made without fee on the initiative 
The system of free official 
registry 


instances. 
leasehold title has been 
of the registry in 1,648 cases. 
searches rendering personal attendance at the 
unnecessary has been maintained and is growing in popularity : 
and the Chief Registrar notes with satisfaction that a growing 
number of applications for registration are being sent in 
by post to the greater mutual convenience of the public and 
of the registry. 

The total number of transactions in 1938 (including official 
280,602 effected at an estimated cost per 
transaction of I&8s. 4d. In considering the estimated cost, 
it should be borne in mind that over 28 per cent. of the 
transactions passing through the registry are conducted 
without fee. There ,were, for example, over 47,000. free 
official searches made, 21,649 discharges of charge and 8,080 


searches) Was 


withdrawals of notice of deposit. 

Out of 286,854 transactions handled in 1938, only 2,180 
errors due to the fault of the registry were brought to light. 
When it is seen that land certificates contain on an average 
about 800 words from a hand-written draft, the rate of error 
is remarkably small 

In the Land Charges 
138,272 registrations (about 10,000 less than the previous 


| 
year), 882,123 official searches and 33,623 personal searches. 


Registry there were in 1958 


Out of the 882,123 official searches, only seventeen substantive 
errors came to light, a really remarkable result. Criticisms 
of the Land Charges Register still arise, but they are all 
due to the inherent defects of the register and not to any 
departmental fault, as the Chief Registrar again points out. 
The Middlesex Deeds Registry ho longer functions as a 
registry, but there official searches made in 
1938. The other small department for which the Chief 
Registrar has responsibility, viz., the Agricultural Credits 
still working satisfactorily. There were 
registrations, 461 cancellations and rectifications 
19,582 official searches. The fees, although fixed on a low 
scale, have been sufficient to cover the cost of administration. 


were 19,732 


Department, is 
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The Chief Registrar’s Report, while reflecting the decline | 


of income resulting from the national unrest and uncertainty, 
is, nevertheless, a remarkable record of efficient administration 
and reflects again the ability of Sir John Stewart-Wallace 
and his staff. 








Tenant or Mortgagor. 


[CONTRIBUTED. ] 


DirFICULTIES may confront a practitioner called upon to 
advise, as a man of affairs as well as a lawyer, a client who 
has to decide whether to take a lease of a dwelling-house or 
whether to purchase it, borrowing (in the latter case) most 
of the price on the security of the property. There is no 
doubt that the exhortation ‘‘ Be your own landlord ” (which 
figured on a pocter a short distance from the offices of this 
Journal some time ago), if it ignores the niceties of the law 
relating to merger and the maxim “lex non cogit ad 
impossililia,” conveys what may be sound advice. There is 
little need to set out the advantages of the “‘ on mortgage ”’ 
system. In so far as they are not obvious, they were very 
fully expounded in a “ Building Society Supplement ” to 
The Times not so long ago. The societies in question, to 
which most purchasers resort, are encouraged by the 
Legislature ; further exposition of the advantages to which 
I have referred can be found in the attractive brochures 
issued by them; and they are able to quote poetry in 
corroboration of the statements they make in prose. A 
movement which has the support of both those who make 
the nation’s laws and those who make its songs is naturally in 
a strong position. ; 

And, apart from the effect on the client’s morale, there is 
this consideration. The ratio of rent to purchase price 
fluctuates from time to time and varies from place to place, 
but it is usually great enough to make purchase a sound 
proposition for anyone who has no special other use for his 
money or no particular skill in applying it to that use.* Also, 
while the ratio of rent to income also varies and fluctuates, 
it is, generally speaking, a good deal higher than it was. In 
the Victorian era it could usually be assumed that, if you 
knew the rent of a house, you could assess the tenant’s 
income with some degree of accuracy by multiplying the 
amount by ten; nowadays, a far smaller multiplier would 
have to be used. 

For some cases arguments and considerations which favour 
the tenancy system are supplied by attractive brochures 
issued by companies owning and letting modern flats. But, 
generally speaking, the solicitor who has to advise, as a man 
of affairs, in the circumstances mentioned in my opening 
paragraph, has to do his own thinking when it comes to 
stating the case for leasehold tenure. 

Now no fewer than three of the contributors to The Times 
Building Society Supplement to which I have referred pointed 
out, in the course of their observations, that the purchase on 
mortgage system was not suited to everybody’s needs or 
means. Since which, a certain action for possession brought 
by one society has indirectly served to draw public attention 
to the points made. In the event, it has transpired that all 
that happened was that the society’s agents’ zeal outran their 
discretion ; but while the action was being fought it was 
“news,” mainly, I think, because the defendant appeared in 
person, conducted her case with skill and tenacity, and was 
a woman. (She was duly acclaimed as “ Portia” by the 
popular Press—I sometimes wonder why brilliant women 
advocates make no protest against this practice of comparing 
them to a mean-spirited minx who never had the authority of 
an advocate, but who, being in the position of an acting 
judge, chose to act as an advocate, and discharged both 
functions badly.) 





The cases in which a client should be told that leasehold 
tenure may have some advantage, on a balance of considera- 
tions, over mortgaged freehold are chiefly those in which the 
client is one likely to have to move often and/or those in 
which his finances may prove unequal to the strain. 

Men engaged in an industry in which mobility of labour 
is essential and men who may be able to improve their positions 
by obtaining work elsewhere, will be better served by taking 
houses as tenants than by purchasing them with borrowed 
money. Even when a tenancy cannot be made to determine 
just when a move is to be made, the loss mMlay be considerably 
less than that occasioned by having to dispose of a mortgaged 
dwelling. 

More important, perhaps, is the question of the cost of 
maintenance. True, only in the case of property let at very 
low rentals is a landlord statutorily obliged, by what is now 
s. 1 of the Housing Act, 1936, to do anything in the way of 
repairs ; but even when the rent exceeds the statutory limit 
or the disrepair is outside the scope of the statutory obligation, 
and even when the tenant covenants to repair, it is a common 
practice for the landlord to see to at least the structure. 
(In Broggi v. Robins (1899), 15 T.L.R. 224, C.A., Bowen, L.J., 
virtually took judicial notice of this.) As reversioner, it 
pays him better than litigation ; also, it makes the relationship 
a happier one. 

Now anyone who has sat as a “‘ Poor Man’s Lawyer” will 
at some time have been consulted by an indignant and 
aggrieved freeholder, whose complaint is on these lines : 
He has paid the 11s. 9d., or whatever the amount be, regularly 
every week ; when the floor collapsed, he notified the payees 
and asked them to repair it; and they replied by return 
demanding that he should do the work, and at his own expense. 
In the old days, when he was a tenant, the recipient of his 
weekly payments always attended to repairs, ete. 

It is therefore well to point out to clients in the position 
indicated that covenants in a mortgage deed may be as 
onerous as or more onerous than those in a lease, and that 
consequences of breach may prove as serious or more serious. 
In either case the householder may find himself homeless 
(and the police court procedure of the Small Tenements 
Recovery Act, 1838, may be applicable to the mortgagor 
if he has attorned tenant: see Dudley and District Benefit 
Building Society v. Gordon [1929] 2 K.B. 105); but the 
ordinary tenant at least does not usually lose the benefit of 
some lump sum payment and also remain liable for further 
payments. 

If the client should happen to be of an academic turn of 
mind, a short comparison and contrasting of the essential 
features of lease and mortgage will help to make the position 
clear. Both tenant and mortgagor are parties to contracts ; 
but the contract in the one case effects a demise and is made 
with the object of creating a right of exclusive occupation 
in consideration of money payments; in the other it is for 
the loan of a sum of money secured on property. If the 
lender’s interests are to be protected, the value of the security 
must be maintained; on the other hand, the greater the 
amount repaid, the less concerned the lender will be. Thus, 
while in each case the right to occupy depends on the ful- 
filment of obligations undertaken, the positions of the obligees 
differ fundamentally, and their attitudes differ accordingly. 

And if the client be not only of an academic but also of an 
analytical turn of mind, able to appreciate a point of juris- 
prudence as well as a point of law, it could be explained to 
him that ‘ ownership” is essentially an agglomeration of 
rights—the main division is into possession, enjoyment and 
disposition, but sub-division can be carried a long way 
(revealing, inter alia, a ‘‘ ius abutendi”’ as well as a“ ius utendi”’) 
—and the position of a mortgagor falls far short of the 
requirements of, say, Austin’s definition. 

There is one other consideration which, while it affects 
all purchasers, is of special importance to the man of moderate 
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means with whom we are dealing. The value of property 
is liable to be affected by “ changes in the neighbourhood.” 
Your tenant, when this happens and the changes (from 
his point of view) are the wrong way, quits when his lease 
expires and leaves the landlord to hold the baby: your 
mortgagor finds that just when he can stand the house no 
longer it has become his. 








Company Law and Practice. 


It is provided by s. 54 of the Industrial and Provident Societies 
Act, 1893, that a registered industrial and 
provident society may by special resolution 
determine to convert itself into a company 


Conversion of 
Industrial and 


Provident under the Companies Act or to amalgamate 
Societies into with or transfer its engagements to any 
Companies. such company. 


The machinery for the operation of 
conversion is provided for in sub-ss. (2) and (3) of that section 
and is substantially as follows : 

If the special resolution for conversion contains the particu- 
lars required by the Companies Acts to be contained in a 
memorandum of company 
registered, a copy sealed by the central office shall have the 
same effect as a memorandum duly signed and attested. 

On the conversion taking place and the new company being 
registered, the registration of the society under the Industrial 
and Provident Societies Act is cancelled, but it is provided 
that the registration of a society as a company shall not affect 
any right or claim against the society which may be enforced 
by proceedings against the society, although its registration 
has been cancelled, and such rights or claims are to have 
priority as against the property of the company over the 
liabilities of the company. 

These provisions have become of considerable importance 
since the passing of the Prevention of Frauds (Investments) 
Act, 1939, for s. 10 of that Act considerably limits the kinds of 


association of a and has been 


business which can be carried on by an industrial and prowident - 


society. 

The registrar is given power to cancel the registration of 
any industrial and provident society if he is not satisfied 
that it is a bond fide co-operative society or that, in view of the 
fact that the business of the society is being or is intended to 
be conducted mainly for promoting the social well-being of 
members of the working classes or otherwise for the benefit 
of the community, there are special reasons why the society 
should be registered as an industrial and provident societ y 
rather than as a company under the Companies Act. 

When the registrar gives notice of his intention to cancel 
the registry of a society which does not fulfil these qualifica- 
tions, and it appears to him that no steps which could have 
been taken for the purpose of converting the society into a 
company or amalgamating with or transferring the engagements 
to a company have been taken within a month of the giving of 
the notice, he may secure that the affairs of the society are 
wound up before the cancelling of the registry takes place. 

The section also provides that any society which was 
registered before the 26th July, 1938, and which is liable to have 
its registry cancelled under the provisions referred to 
above, shall if it carries out any of the operations open to 
it under s. 54 of the Industrial and Provident Societies Act, 
1893, obtain certain exemptions from stamp duty and fees 
which it would otherwise incur in carrying out such operations. 

There must be a great number of industrial and provident 
societies in existence which will now be liable to have their 
registries cancelled and which will desire to convert themselves 
into companies under the Companies Act. 

I have been able to find no cases dealing with the conversion 
of an industrial and provident society into a company, but 
there are one or two cases dealing with the conversion of 





friendly societies into companies under s. 71 of the Friendly 
Societies Act, 1896, which is substantially identical to s. 54 
of the Industrial and Provident Societies Act, 1893. 

One difference however there is between conversion into 
a company in the two cases; a friendly society is not, while 
an industrial and provident society is, a corporate body. 

In Blythe v. Birtley [1910] 1 Ch. 228 it was decided by 
the Court of Appeal that a friendly society could not at 
the same time as it converted itself into a company adopt 
objects of a much more extensive nature for the company 
than it had had as a friendly society, and restrained it from 
acting on resolutions by which it had tried to do this. 

The report is of considerable interest In regard to the 
passages where the members of the Court of Appeal describe 
the operation of conversion, For example, Buckley, L.J., 
says: “Section 71 simply meant to provide that they” 
(i.e., the friendly society) “* might change their legal structure, 
but the new entity existing under the new legal structure 
was to be a reproduction of the previous entity with different 
machinery for its government,” and Fletcher Moulton, L.J., 
speaks of society as changing its structure. 

McGlade v. The Royal London Mutual Insurance Society 
[1910] 2 Ch. 169 was a case in which the society had in fact 
converted itself into a company with considerably extended 
objects, and Eve, J., decided in effect that once the conversion 
had taken place and the company had been registered, it 
was too late for anyone to complain, and dealing with the 
argument that the company still under restrictions 
imposed on friendly societies, he says: “ I think the fallacy 
underlying that argument is that you cannot treat a legal 
entity as different froni that which it is. It is not half friendly 
society and half company ; it is either one or the other ; and 
when it ceases to be the one it becomes the other, and does 
not translate into its new existence the infirmities with which 
its previous existence was burdened.” 

In the Court of Appeal the refusal of Eve, J., to grant an 
injunction to restrain the company from carrying out its 
extended objects was upheld, but principally on the ground 
that the action was not properly constituted. 

It appears therefore from the remarks quoted above that 
on conversion the entity remains the same, though its con- 
stitution becomes different, and consequently that there 
would be no occasion for a transfer of property from the old 
industrial and provident society to the new company, and 
that all the property remains in the same ownership the 
whole time. 

It is, therefore, not easy to see the reason for the provision 
in s. 10 (&) (6) of the Prevention of Frauds (Investments) 
Act, 1939, that no stamp duty shall be payable on any instru- 
ment of transfer of property executed in pursuance of 
conversion, though it may be that this would operate in cases 
where property was held on trust for an industrial and provident 
society and it was desired on conversion to vest the property 
in the company. 

The nature, however, of the conversion of one legal entity 
to another by conversion under s. 54 is by no means clear, for, 
as a result of the resolution alone, no company is brought into 
existence which is capable of acting as such. 

This is shown by the case of Re Blackburn Philanthropic 
Assurance Co. [1914] 2 Ch. 430, where it was held that the 
conversion of a friendly society into a limited company under 
s. 71 of the Friendly Societies Act, 1896, did not involve the 
simultaneous conversion of the members of the society into 
members of the company. 

The ground on which Eve, J., decided this was that the 
members of the society did not come within the definition of 
members of a company contained in s. 24 of the Companies 
(Consolidation) Act, 1908 (s. 25 of the present Act), namely, 
subscribers to the memorandum or persons who have agreed 
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! to become members, and the effect of his so deciding was that, 


no members of the society having agreed to become members 
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of the company, there were no members of the company’ 
which could not, therefore, pass a resolution altering its 
objects, and the petition for confirmation of the alteration pur- 
ported to be effected by a resolution of the company could not 
succeed as there was no resolution. 

Eve, J., did, however, order the company to pay the costs 
of the respondents to the petition, though if the company was 
not in a position to pass a resolution for altering its objects 
it Is not easy to see how it was in a position to present a 
petition of any kind or be brought before the court, or how it 
could pay the costs which it had been ordered to pay. 

It is a curious position that after the conversion there may 
not be in existence a company which is able to act as such, 
and in any case a company with no members is in an 
extraordinary position and several obvious difficulties may 
well arise. 

The proper course to be followed on conversion is perhaps 
suggested by s. 55 of the Industrial and Provident Societies Act, 
which provides for the reverse process of converting a limited 
company into an industrial and provident society. 

The resolution for such conversion is to refer to the rules 
of the new society, and is to appoint seven members of the 
company to sign the rules, seven persons being the minimum 
number of which a society can consist. 

Similarly, all that is necessary on the conversion of a 
society into a company to enable the company to be fully 
formed and capable of acting at once, is for seven members of 
the society to agree to become members of the company 
simultaneously or immediately after the resolution for 
conversion, and for them to be put on the register of members. 
The difficulty that arose in the Blackburn Case would then be 
obviated. 

The shares in the capital of the company which will be 
issued to those seven members and to the other members of 
the society who agree to become members of the company, will, 
in most cases, be issued as fully paid up, and the consideration, 
therefore, will presumably be the release by those members 
of the society who agree to become members of the company 
of their rights against the society, which, as mentioned at the 
beginning of this article, they retain on the conversion taking 
place and the priority of those rights against the property of 
the company. 

There is, however, no provision for compelling members 
of the society to become members of the company, and those 
who do not do so will retain their rights against the society 
as if it had not been converted and those rights will have to 
be satisfied out of the property of the company in priority to 
other claims against it. 








9 e 
A Conveyancer’s Diary. 
Last week I wrote about some of the provisions of this Act 
which appeared to me to call for particular 
The attention and especially regarding sub-s. (5) 


Limitation of s. 7, under which, as it seems, it will not 
Act, 1939— be possible for a co-owner in equity of 
continued. land to obtain any title by adverse 


possession against another co-owner. 

This week I propose to invite the reader to consider some 
other parts of the Act. In the first place I must complete an 
analysis of s. 7. 

I have already referred to sub-s. (1), which enacts that the 
provisions of the Act are to apply to equitable interests in 
land (including interests in the proceeds of sale of land held 
upon trust for sale) in the same manner as they apply to 
legal estates. 

Sub-section (2) reads :— 

“Where the period prescribed by this Act has expired 
for the bringing of an action to recover land by a tenant 
for life or statutory owner of settled land, his legal estate 
shall not be extinguished, if and so long as the right of 





action to recover the land of any person entitled to a 
beneficial interest in the land had not accrued or has not 
been barred by this Act, and the legal estate shall accordingly 
remain vested in the tenant for life or statutory owner and 
shall devolve in accordance with the Settled Land Act, 
1925, but if and when every such right of action as aforesaid 
had been barred by this Act, the said legal estate shall be 
extinguished.” 

In passing, I may observe that the expression * shall devolve 
in accordance with the Settled Land Act, 1925,” is evidently 
founded upon a misconception. 

This sub-section does not extend the period in which a 
tenant for life or statutory owner may bring an action, but 
preserves the legal estate in him after any action by him is 
barred. The purpose of that will appear presently. The 
object of the sub-section is, of course, to protect a person 
whose right to bring an action has not accrued or has not 
been barred as a result of the provisions of sub-s. (1). That 
is an important alteration of the existing law which may or 
may not be thought advisable. 

I come now to sub-s. (3), which I think presents more 
difficulties :— 

* Where any land is held upon trust including a trust for 
sale and the period prescribed by this Act has expired for 
the bringing of an action to recover the land by the trustees, 
the estate of the trustees shall not be extinguished if and 
so long as the right of action to recover the land of any 
person entitled to a beneficial interest in the land or in the 
proceeds of sale either has not accrued or has not been 
barred by this Act, but if and when any such right has been 
so barred the estate of the trustees shall be extinguished.” 
Whatever may be said as to the provisions of the Act 

regarding settled land, I cannot help thinking that it was a 
mistake to bring land held upon trust for sale within it. 

Let me take an example showing how the Act may work. 
Assume land to be devised by a testator to trustees upon trust 
for sale and to divide the proceeds between the testator’s 
children in equal shares, the shares of the daughters being 
settled in the usual way with powers of appointment in favour 
of issue and of a surviving husband. A stranger enters and 
remains in possession for twelve years. The stranger may 
get a good title against each of the sons twelve years after 
each attains twenty-one but might not get any title to the 
shares of the daughters for several generations. 

It may be (although the Act does not say so) that in such a 
case the stranger actually becomes entitled to the shares of 
the sons as soon as the right of action by them as barred. 
That is a question which will have to be decided. Assume, 
however, that the stranger does become so entitled then, by 
virtue of sub-s. (5) (see the concluding words thereof), the 
stranger can never acquire a right to the daughters’ shares 
however long he may remain in possession. 

That seems a most anomalous state of things. 

Then there is sub-s. (4), which also suggests difficulties. 
It reads :— 

‘* Where any settled land is’ vested in a statutory owner 
or any land is held upon trust including a trust for sale, 
an action to recover the land may be brought by the 
statutory owner or trustees on behalf of any person entitled 
to a beneficial interest in possession in the land or in the 
proceeds of sale whose right of action has not been barred 
by this Act, notwithstanding that the right of action of the 
statutory owner or trustees would apart from this provision 
have been barred by this Act.” ~ 
Taking the case which I have supposed, and assume that 

the trustees bring an action “ on behalf of ” one or more of the 
daughters or persons entitled to their shares after the right of 
action of the sons has been barred. The stranger in possession 
certainly cannot plead the Act. To whom is possession to be 
given? If to the trustees, is it clear that the sons could not 
claim their share in the proceeds of sale? It is by no means 
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clear that they could not, and the same would apply if the 
order were in favour of the daughters or their trustees. I 
do not think that s. 19 (3) is intended to apply to such a case. 

Another point which occurs to me arises under s. 6 (4) :-— 

“No person shall bring an action to recover any estate 
or interest in land under an assurance taking effect after 
the right of action to recover the land had accrued to the 
person by whom the assurance was made or some person 

through whom he claimed, or some person entitled to a 

preceding estate or interest, unless the action is brought 

within the period during which the person by whom the 
assurance was made could have brought such action.” 

Now, when an absolute owner or tenant for life dies, the 
legal estate vests in his personal representatives. If upon 
such death the land becomes subject to a trust for sale, of 
which others are trustees, the personal representatives 
assent in favour of the trustees for sale. Such an assent is 
an assurance, with the result that, under s. 6 (4), if a trespasser 
has gone into possession before the assent he gets a good title 
in twelve years, but if possession commences after the assent 
the position is as provided by s. 7 (3). So in every such case 
the material question will be whether the adverse possession 
commenced before or after the assent. That seems to me 
absurd. 

[ have indicated some difficulties arising under and objections 
to some of the provisions of the Act. There are doubtless 
others. 

I may remark that the alterations in the law to which 
I have called attention were not recommended or even 
mentioned in the Fifth Interim Report of the Law Revision 
Committee and are, I think, unwise and retrograde. 








Landlord and Tenant Notebook. 


In connection with the recent case of Metropolitan Properties, 
Ltd. v. Jones (1939), 83 Sox. J. 399, I had 


Nature of occasion to discuss, in the ‘* Notebook ” for 
Periodic 17th June, p. 471 of the current* volume, 
Tenancies. the question of landlords’ liability for 


nuisance at the suit of third parties. It 
was not necessary to mention that in some of the cases 
referred to in that article arguments were advanced and 
sometimes accepted to the effect that when a tenancy was a 
yearly one it was renewed every year, so that a landlord might 
be responsible for a nuisance, though it did not exist at the 
date of the commencement of the (first) term. It was not 
necessary, because the factor, it so happened, always escaped 
being the decisive one; indeed, the decision which at last 
exploded the theory is not an “ authority ” in the full sense 
of that word, for it consists of a carefully prepared judgment 
of the Exchequer Chamber which, owing to the parties having 
settled out of court in the meantime, was never delivered. 

Rosewell v. Prior (1701), 2 Salk. 459, was an action against 
a landlord who had erected a building which obstructed the 
plaintiff's light before the demise. The judgment in the 
plaintiff's favour pointed out that by demising the defendant 
had ‘transferred the original wrong”; but, further, “ he 
hath also rent as a consideration for the continuance and 
therefore ought to answer the damage it occasions.” The 
principle is clear, especially when one remembers the theory 
that rent issues out of the land. Nor does it conflict with the 
principle that the occupier is primarily the person liable for 
nuisance. 

Then in the first half of the nineteenth century a series of 
obiter dicta tended to support the view that periodic tenancies 
were renewed at the end of every period. There was R. v. 
Pedley (1834), 1 A. & E. 823, in which the defendant was 
indicted for nuisance occasioned by the condition of sanitary 
conveniences common to a row of houses. The other facts 
are not too clear; it is difficult to say whether the question 





whether the conveniences were part of demised premises or 
not was properly gone into in deciding who was responsible 
for cleansing them. It looks as if the defendant were not the 
original grantor, but a purchaser of the reversion, and that 
there was some feeling about the matter, for it is stated that 
until he collected the rents the tenants had also done the 
cleansing. However, the judgment of Littledale, J., includes 
this passage : “ If after the reversion is purchased the nuisance 
be erected by the occupier, the reversioner incurs no liability ; 
yet, in such a case, if there were only a tenancy from year to 
year, and the landlord chose to renew the tenancy after the 
tenant had erected the nuisance, that would make the 
landlord liable.” 

- Then in Tomkins v. Lawrence (1839), 8 C. & P. 729, an 
action for trespass in which the issue depended on whether 
the parties were or were not landlord and tenant on the 
relevant date, Patterson, J.’s judgment included the words 
‘as a tenancy from year to year is to be considered as 
recommencing every year”; and in Rich v. Basterfield (1847), 
4 C.B. 783, the “ re-letting”’ proposition stated in the 
judgment of Littledale, J., in R. v. Pedley, supra, was given 
some judicial approval. 

It was the undelivered judgment of the Exchequer 
Chamber in Gandy v. Jubber (1865), 5 B. & 8.78; 9 B. & S. 15, 
which finally put us right. At first instance, the Court of 
Queen’s Bench held that the landlord of premises let from year 
to year was liable for the collapse of a grating which had 
become defective since the tenancy (originally) began, because 
he might have determined it. The parties settled before the 
Exchequer Chamber could deliver judgment, but what had 
been prepared has been recorded. It condemns the third 
count in the plaintiff's declaration: ‘‘the defendant might 
have determined the tenancy by his own act and deed ’— 
breach, his failure to do so—as unsound ; as is pointed out, 
this would make a landlord liable if the tenant erected a 
dangerous structure while he (the landlord) was abroad. 
And authority is found in Vol. 4 of “ Bacon’s Abridgment” 
(Leases and Terms for Years) which describes a yearly tenancy 
as ‘‘a lease for two years certain, and every year after it is 
a springing interest arising upon the first contract and parcel of 
it, so that if the lessee occupies for a number of years, these 
years by computation from the time past make an entire 
lease for so many years, and after the commencement of 
each new year it becomes an entire lease for the years past 
and also for the year so entered on, and that it is not a 
reletting at the commencement of the third and subsequent 
years.” This, the court held, showed the true nature of a 
tenancy from year,to year expressly created ; it deliberately 
refrained from dealing with tenancies created by implication 
of law, i.e., by holding over. Thisisa pity ; but as Bacon was 
being invoked, and the ‘‘ Abridgment” was clearly discussing 
express grants, it is understandable. 

Littledale, J., in his judgment in R. v. Pedley, supra, spoke 
of “only a tenancy from year to year.” Gandy v. Jubber 
did not dispose of the notion that the minimum length of 
term might affect the question whether a tenancy was renewed 
or just continued at the end of the period. When Wills and 
Grantham, JJ., granted a rule for a new trial in Sandford 
v. Clarke (1888), 21 Q.B.D. 398, they were aware of the 
history of Gandy v. Jubber but declined to apply the reasoning 
to a weekly tenancy. The plaintiff, having been injured 
in consequence of the defective condition of a coal-plate, 
sued the landlord of the premises concerned. It was found 
that they were let by the week and evidence was given that 
the coal-plate had been out of repair at a date two weeks after 
the tenancy (or tenancies) had commenced, and the county 
court judge non-suited the plaintiff on the ground that this 
was not evidence of disrepair before that commencement. 
Wills, J., with whom his colleague concurred, held that * it 
was purely a matter of contract that the tenancy should 


continue”; “at its determination at the end of any week 
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the landlord could enter and make the necessary repairs,” 
and its “* continuation involved the same liability as an actual 
reletting.” This view was based, as subsequently appeared 
namely, when the same judge heard the appeal in Bowen v. 
Anderson [1894] 1 Q.B. 164—on incomplete knowledge of the 
authorities dealing with notice to determine weekly tenancies. 
In Bowen v. Anderson the facts found by the county court 
were substantially similar to those of Sandford v. Clarke, 
and the case was remitted for the jury to decide whether the 
coal-plate had first been defective at the date of the original 
letting, it now being immaterial that the tenancy had 
continued for many weeks since. 

The position with regard to weekly tenancies took, in fact, 
a long time to crystallise. When Sandford v. Clarke was 
fought, it was briefly as follows: Huffell v. Armitstead (1835), 
7C. & P. 56, was an action for assumpsit in which the issue 
depended on whether a weekly tenancy had commenced on a 
Saturday or a Monday; obiter, Parke, B., said he thought 
no notice was necessary to determine such a tenancy unless 
usage could be proved, but if the tenant commenced a new 
week he was liable for the whole period. In Jones v. Mills 
(1861), 10 C.B. (N.s.) 788, a weekly tenant was held not to have 
disclaimed his landlord’s title; no notice to quit had been 
given, so the remarks made on the subject were again obiter 
dicta. Erle, C.J., thought some notice was necessary, but 
did not suggest how much ; Williams, J., inclined to the view 
that it should be a week’s notice; Wills, J., would not 
assent to this, but did think some notice was called for ; 
Byles, J., thought reasonable notice. At all events, the 
consensus of opinion was opposed to the view that the tenancy 
ran out and had to be renewed every week, and it was because 
this authority was not cited in Sandford v. Clarke that Wills, J., 
made the mistake he regretted in Bowen v. Anderson. 

Since then, Queen’s Club Garden Estates, Ltd. [1924] 1 K.B. 
117, has at last settled the question of length of notice, with 
the assistance of Irish authorities ; a week’s notice expiring 
at the end of a periodic week ; and Newman v. Slade [1926] 
2 K.B. 328, has laid it down that such notice may be given 
om the day corresponding to the commencement of ‘the 
tenancy, so that seven clear days are not necessary. 











Our County Court Letter. 
TERMINATION OF TRAVELLER’S AUTHORITY. 


In Thomson & Williamson, Ltd. v. Rigby, recently heard 
at Lancaster County Court, the claim was for £44 11s. 1d. 
as the price of goods sold. The plaintiffs’ case was that they 
had supplied fancy goods to the defendant, through their 
traveller, until the 13th September, 1937. Owing to 
irregularities, the traveller’s employment was then terminated, 
and his authority to collect accounts was revoked. On that 
date a letter to that effect was sent to the customers, and this 
was followed on the 16th September by a personal visit of 
the secretary of the plaintiff company to the defendant. The 
fact that the traveller no longer had authority to collect 
accounts was then notified to the defendant personally, and 
she arranged to send the money (when due) to the head office. 
Nevertheless, when another call was made on the defendant 
on the 12th November, for the purpose of collecting the 
account, she contended she had paid the amount to the 
traveller, in ignorance of the revocation of his authority. 
The defendant’s case was that the traveller had come to her 
hotel as a boarder in June, 1937, and she had had certain 
goods from the plaintiffs through him. At the request of the 
traveller the defendant paid him £26 in August, 1937, although 
the amount was not then due. He left in November, 1937, 
owing the defendant £21 for board and lodging, and she had 
lever received the letter from the plaintiffs of the 
[3th September, as the traveller had apparently intercepted 


it. There had been no conversation with the plaintiff , 





company’s secretary, in reference to the revocation of the 
traveller’s authority to receive payments. The traveller was 
convicted of embezzlement in May, 1938, and it was only after 
he had broken his promise to repay the plaintiffs that they 
claimed the amounts from the defendant. Two witnesses 
gave corroborative evidence of the payments by the defendant 
to the traveller. His Honour Judge Peel, K.C., without 
deciding whether the amounts had been in fact paid to the 
traveller, held that his authority had been revoked, to the 
defendant’s knowledge, before the debt was payable. 
Judgment was given for the plaintiffs, with costs. 


NUISANCE FROM BARKING DOGS. 


In Adams and Another v. Gold, recently heard at Redditch 
County Court, the claim was for £5 damages and an injunction 
to restrain a nuisance, viz., the howling and barking of dogs, 
and offensive smells. The plaintiffs were brother and sister, 
who had lived at No. 5 Church Green East since 1933. They 
also owned a house used as a hostel for nurses, which was 
between the plaintiffs’ house and the premises of the 
defendant. From 1933 there had been inconvenience from 
the barking of dogs in the kennels of the defendant, who was 
a veterinary surgeon. There were also smells from accumula- 
tions of straw and manure, and from the careases of dogs 
awaiting removal. A change for the worse occurred in 
July or August, 1938. Corroborative evidence was given 
by a doctor who had been the local medical officer of health 
until 1934, and had had occasion to write to the defendant 
personally (but not in an official-capacity) in regard to annoy- 
ance to neighbours. Evidence was also given by the 
plaintiffs’ gardener and seven witnesses from the vicinity. 
A clerk to the plaintiffs’ solicitors produced figures from the 
kennel cards disclosed in the defendant’s affidavit of 
documents. The defendant’s case was that the practice, 
which he had taken over from his father, was fifty years old. 
In the daytime two men and two kennel maids attended to 
the dogs, and at night there was a watchman, to prevent the 
dogs barking from loneliness. Since September, 1938, no 
boarded dogs had been housed at Redditch, as the kennels 
were now at Sambourne. Corroborative evidence (as to the 
absence of nuisance) was given by the local sanitary inspector, 
by the defendant’s kennel manageress, and by five other 
witnesses. His Honour Judge Kennedy, K.C., gave judg- 


ment for the plaintiffs for £5, with costs on Scale C. No 
injunction was granted, but there was included in the 


judgment an undertaking by the defendant that, within six 
weeks he would execute and thereafter maintain such works 
to his premises as would effectively and permanently prevent 
the barking of dogs and offensive smells such as to cause the 
plaintiffs serious disturbance in the enjoyment of their 
dwe!ling-house. 








Land and Estate Topics. 
By J. A. MORAN. 


As agricultural land has received more attention from investors 
this year, and the merits of this particular form of real estate 
investment are becoming more widely recognised by large 
-apitalists, there is likely to be no lack of bidders for any 
good estates that come into the market this season. 
Sitting tenants, who have been long in occupation under a 
great landowner, need not feel resentful or necessarily 
prejudiced by a change in ownership. The accumulative 
effect of the imposition of death duties in the course of nearly 
half a century has throttled a great deal of enterprise that 
might otherwise have benefited agriculture, particularly in 
the case of those proud possessors whose sole fortunes are 
represented by real estate. 

The crying need of the time, for the resuscitation of our 
leading industry, is the introduction of new capital. No 
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doubt there will be some farmers who, in any event, desire 
and mean to remain their own landlords, but, for the majority, 
it would be a more prudent policy to retain what free capital 
they possess for stocking and working their holdings to the 
best of their ability, rather than utilise it for the acquisition 
of the land and subsequently feel harassed in their 
daily efforts, owing to shortage of money. 

The record of events which led to an application at Aldershot 
Police Court is interesting. The Mid-Wessex Water Company 
invoked an Act of 1845, for the first time since the Act came 
into force, to acquire, compulsorily, certain land at Crondall, 
Hants. A valuer was appointed by the court to make a 
valuation on the land’s value. This procedure was adopted 
because, although every effort had been made to find 
Mr. Henry A. Roome, the owner, he could not be traced. 
The position, at present, is that if compulsory acquisition 
be granted, the price of Mr. Roome’s land, decided upon by 
the valuer and confirmed by the court, will be paid into a 
special banking account. This will be in the name of Mr. Roome 
and the Water Company, and can only be withdrawn when 
substantiated claim is made by the missing owner or his relatives. 

The new President of the Chartered Surveyors Institution, 
Mr. Oswald Healing, is a quantity surveyor. He was trained 
in the office of the late Mr. George Corderoy, in 1919. 
Since then he has played an active part in the matter of 
improvements by the Port of London Authority, including 
the construction of the King George V Dock and the new 
lock and dry dock at Tilbury. 

An unusual case under the Rent Restrictions Act has just 
been heard in Bradford. It sought to establish that when 
two controlled houses were made into one, the property was 
taken outside the Act and the landlord became entitled to 
charge what he pleased. The defendant contended that 
as he had never vacated one-half of the premises and now 
occupied the converted building, the house was still controlled. 
Giving judgment for the plaintiff, the judge said that even 
though the alterations were of a minor character the Rent 
Acts no longer applied to the dwelling-houses as a combined 
dwelling, and the property, therefore, was, for «all time, 
decontrolled. 

Property, which comprises almost the whole of Little- 
hampton, has been sold by the Duke of Norfolk. The 
estate has been in possession of his family for centuries and 
includes more than 1,100 acres of open land. 

The Secretary of State for Air has been badgered in the 
House of Commons over the proposal to establish a military 
aerodrome on part of a historic estate at Stourhead, Wiltshire, 
which had been offered as a conditional bequest to the nation, 
This is just as it should not be. National defence should 
be the first thought of the nation, and in the selection of a 
suitable aerodrome it would be unwise to give way to 
sentiment. No one likes to see a delightful rural area spoiled 
but if it is wanted in the interests of the whole country 
that should be enough to satisfy the owners. 

Broome Park, the Kentish seat of the late Field-Marshal 
Yarl Kitchener of Khartoum, has been sold with surrounding 
lands extending to about 175 acres. 

Occasionally one gets a lot of information from the authors 
of property paragraphs that appear regularly in the newspapers. 
After announcing that a small residential estate had been 
sold privately before the auction, we were told, a few days 
ago, that “‘ From the first, the vendor reserved the right to 
close with any acceptable offer beforehand.” What a 
far-seeing man that vendor was. 





The Home Secretary has appointed Sir Harold S. Morris, 
K.C., to hold an inquiry regarding the hours of juveniles 
under sixteen employed in the pottery industry. Sir Harold 
Morris has decided to open the inquiry at 10.30 a.m. on 
Tuesday, 25th July, at Stoke-on-Trent, and any organisation 
or person who in his opinion is affected may appear either in 
person or by counsel, solicitor or agent. 





Reviews. 


Stock Exchanges Ten- Year Record, 1929 to 1938. Imperial 8vo, 
pp. 590. 1939. London: Frede. C. Mathieson & Sons, 
Price 20s. 

This is the thirty-first year of issue of this useful book, 
which contains highest and lowest prices and dividends for 
the years 1929 to 1938 inclusive. Transactions in shares 
which are quoted only on the Provincial Stock Exchanges 
are included in addition to those quoted on the London Stock 
Exchange. A valuable feature for sur-tax payers and those 
entitled to income tax relief is that, except in the mining 
section, every variable dividend is generally set out together 
with approximate times of payment. 

Pollock’s Law of Torts. Fourteenth Edition, 1939. By P. A. 
Lanpon, M.A., M.C., of the Inner Temple, Barrister-at- 
Law. Royal 8vo. pp. xlviand (with Index) 504. London: 
Stevens & Sons, Ltd. £1 5s. net. 

In the new edition of this legal classic, the text of the late 
Sir Frederick Pollock’s thirteenth edition has been reprinted 
unaltered, except in a few instances where it has become 
obsolete owing to new legislation and decisions. The main 
work of revision is included in the form of footnotes, and some 
of these are based on notes made by the late author after the 
publication of the last edition. His policy, which was always 
“to select rather than to collect cases,” has been continued 
by Mr. Landon so far as decisions up to 1936 are concerned, 
but with a view to making the new edition more valuable for 
practitioners, the author has noted all relevant cases reported 
since that year up to the beginning of March, 1939. We must 
congratulate the author on the skilful manner in which the 
work of revision has been carried out. 

The Law Finder. Fifth Edition, 1939. Demy 8vo. 
London : Sweet & Maxwell, Ltd. 2s. 6d. net. 
We welcome the publication of the new edition of this 

useful reference book. “The Law Finder” provides a 

convenient guide to legal text-books and to the principal 

statutes, and also contains a list of abbreviations used when 
referring to law reports and text-books. Generally, only 
books now obtainable are included in the first 


part. 


pp. 176. 


which are 


The Law Relating to Garages and Car Parks. By Dovetas 
Porrer, M.A., of the Inner Temple, Barrister-at-Law. 
1939. Demy 8vo. pp. lxii and (with Index) 384. London: 
3utterworth & Go. (Publishers), Ltd. 15s. net. 

The Life of Mr. Justice Swift. By E. 8. Fay. 1939. Demy 8vo. 
pp. vill and (with Index) 287. London: Methuen & Co., 
Ltd. 12s. 6d. net. 

Theobald on the Law of Wills. Ninth Edition. 1939. By 
J. H. C. Morris, B.C.L., M.A., of Gray’s Inn, Barrister-at- 
Law. Royal 8vo. pp. Ixxxii and (with Index) 842. London: 
Stevens & Sons, Ltd. ; Sweet & Maxwell, Ltd. £2 2s. net. 

Houses we live in. Prepared by the Ministry of Health, with 
the advice of the Central Housing Advisory Committee. 
London: H.M. Stationery Office. 1s. net. 

The Residence and Domicil of Corporations. By A. FARNSWORTH 
Ph.D., LL.M. (Lond.), of the Inland Revenue Department, 
Somerset House. 1939. Demy 8vo. pp. xxxvii and (with 
Index) 370. London: Butterworth & Co. (Publishers), Ltd. 
21s. net. 

The Complete Law of Landlord and Tenant. Being the Ninth 
Edition of Redman’s Landlord and Tenant. Edited by 
H. A. Hitt, B.A., of Gray’s Inn, Barrister-at-Law, assisted 
by A. W. Nicuouts, M.A., B.Litt., of Gray’s Inn, Barrister- 
at-Law, and A. L. Bostock, LL.B., Solicitor of the Supreme 
Court. 1939. Royal 8vo. pp. cexxxiv, 926 and (Index) 75. 
London : Butterworth & Co. (Publishers), Ltd. 52s. 6d. net. 
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COUNTY COURT CALENDAR FOR JULY, 1939. 


Circuit 1—Northumberland, etc. | 


His Hon. JupGE RICHARDSON 
Alnwick, 
Berwick-on-Tweed, 
Blyth, 

Consett, 28 

Gateshead, 18 

Hexham, 

Morpeth, 20 

+*Newcastle-upon-Tyne, 

21 (J.S.), 24, 28 
31 (B.) (R. every Thursday 

North Shields, 19 

Seaham Harbour, 17 

South Shields, 26 

Sunderland, 13 (R.B.), 25, 27 


Circuit 2—Durhanm, etc. 

His Hon. JupGE GAMON 
Barnard Castle, 13 
Bishop Auckland, 25 
Darlington, 12, 26 

*Durham, 11, 24 
Guisborough, 
Leyburn, 

+*Middlesbrough, 
Northallerton, 
Richmond, 
+*Stockton-on-Tees, 4, 18 
Thirsk, 27 
West Hartlepool, 6, 20 
Circuit 3—Cumberland, etc. 

His Hon. JupGE ALLSEBROOK 
Alston, 15 
Appleby, 15 (R.) 

+* Barrow-in-Furness, 5, 6 
Brampton, 

*Carlisle, 11, 26 (R.) 
Cockermouth, 13 
Haltwhistle, 

*Kendal, 4 
Keswick, 

Kirkby Lonsdale, 11 (R.) 
Millom, 3 

Penrith, 14 

Ulverston, 


es 
R 
R. 


B.), 
B.), 
ty) 


5 (J.S.), 7 


+*Whitehaven, 12 
Wigton, 
Windermere, 6 (R.) 
*Workington, 
Circuit 4—Lancashire. 
His Hon. Jupae Pre, O.B.E., 
K.C. 
Accrington, 20 
+*Blackburn, 3, 5 (R.B.), 10, 14 | 


(J.S.) 
+*Blackpool, 5, 6, 
(R.B.), 19 

*Chorley, 13 
Clitheroe, 11 
Darwen, 21 
Lancaster, 4 

t*Preston, 4, 18, 21 
(R.B.) 
Circuit 5—Lancashire. 


(J.S.), 12, 14 


(J.8.), 25 


His Hon. JupGE CROSTHWAITE 
t*Bolton, 11 (J.S.), 19, 26 
Bury, 17 (J.S.), 24 


*Qldham, 13 (J.S.), 20, 27 
*Rochdale, 14, 28 (J.8.) 


*Salford, 10, 12 (J.S.), 18 (J.S.), 
21, 25 (J.S.), 31 

Circuit 6—Lancashire. 

His Hon. JupGe Downa tt, K.C. 

His Hon. JupGe PRocTrer 

t*Liverpooi, 3, 4, 5, 6, 7 (B.), 
10, 11, 12, 13, 14 (B.), 17, 18, 
19, 20. 21 (B.), 24, 25, 26, 27 


St. Helens, 5, 19 
Southport, 4, 18 
Widnes, 21 
*Wigan, 6, 20 
Circuit 7—Cheshire, etc. 
His Hon. JupGe Ricuarps 
Altrincham, 12, 26 
*Birkenhead, 5 (R.), 6, 7, 1 
(R.), 20 (R.), 26 (R.), 27, 3 
Chester, 11, 25 
*Crewe, 14 








Market Drayton, 


Nantwich, 24 
*Northwich, 20 

Runcorn, 18 
*Warrington, 13, 


27 (R.), 2 


Circuit 8—Lancashire. 


His Hon. JupGE 


Leigh, 7, 21, 28 
+*Manchester, 3, 4, 5, 6, 
10, 11, 12, 13, 

21 (B.), 24, 25, 


LEIGH 
(R.) 


26, 27, 31 


Circuit 10—Lancashire, etc. 


His Hon. JupGE Bure x 
* Ashton-under- Lyne, 7, 31 (R.B.) 
*Burnley, 24 (R.B.), a 28 
Colne, 26 
Congleton, 14 
Hyde, 12 
*Macclesfield, 6, 11 (R.B.) 


Nelson, 
Rawtenstall. 5 
Stalybridge, 13, 
*Stockport, 4, 1 
(R.B.) 


Todmorden, 25 


20 


1, 18, 19, 28 


Circuit 12—Yorkshire. 


His Hon. JupGEe 


*Bradford, 4 (R.B.), 12, 14 (J.S.), 


21 (R.B.), 25, 
Dewsbury, 6 ( R. 
*Halifax, 6, 7 oe 
*Huddersfield, 4 
Keighley, 20 
Otley, 19 
Skipton, 21 
Wakefield, 
(R.) 


13 (R. 


FRANKLAND 


“4 


Circuit 13—-Yorkshire, etc. 


His Hon. JupGEe 
*Barnsley, 19, 20, 2 
Glossop, 26 
Pontefract, 3, 

Rotherham, 11, 

*Sheffield, 6, 7, 1 


3, 14, 


—— HIGH 


4,5 (J.8.), 24, 25 


12 
18 (.J.8.), 


21 (R.), 27, 28 

Circuit 14—Yorkshire. 

His Hon. JupGE STEWART 
Easingwold, 17 (R.) 
Harrogate, 7, 21 (R.), 28 (R.B.) 
Helmsley, 

Leeds, 5, 6 (J.S.), 12, 13 (J.S.), 
14 (R.), 18 (R.B.), 19, 20 
(J8.), 21 (BR.), 26, 27 (J.S.) 


Ripon, 18 
Tadcaster, 
York, 11, 25 


Circuit 16—Yorkshire. 


JUDGE 
K.C, 


His Hon. 
BANKS, 
Severley, 


Str ReGiInaLp 


6 (R.), 7 


Bridlington, 3, 28 
Goole, 25 
Great Driffield, 24 
7*Kingston-upon-Hull, 10 (R.), 
11 (R.), 12, 13, 14, (J.S.), 
17 (R.B.), 31 (R.) 


New Malton, 26 
Pocklington, 


*Scarborough, 4, 5 


Selby, 
Thorne, 27 
Whitby, 5 (R.), 6 


(R.B.) 


) 


Circuit 17—Lincolnshire. 


His Hon. 


+* Boston, 
srigg, 3 (R.) 
Caistor, 


Gainsborough, 7 ( 


Grantham, 21 
+*Great Grimsby, 
(R.B.), 7, 19 


JupGE L 
Barton-on-Humber, 
6 (R.), 13 


ANGMAN 
18 (R.), 25 
20 (R.B.) 


R.), 14 


4, & (J8.), 
(J.S.), 20 


(R. every Wednesday) 


Holbeach, 27 
Horncastle, 17 


*Lincoln, 6 (R.B.), 


*Louth, 11 


10 


7 (P.), 
17, 18, 19, 20, 


B.), 18, 25 


_Cireuit 21- 





Market Rasen, 26 
Scunthorpe, 17 (R.), 24 
Skegness, 12 

Sleaford, 18 

Spalding, 26 

Spilsby, 7 (R.) 

Circuit 18—Nottinghamshire, etc. 
His Hon. Jupce Hitpyarp, K.C. 
Doncaster, 5, 6, 7, 25, 26 

East Retford, 18 

Mansfield, 10, 11 

Newark, 21 (R.), 2 

*Nottingham, 6 (R.B.), 12, 13 
(J.S.), 19, 20 21 (B.) 27 

Worksop, 4, 11 (R.) 

Circuit 19—- Derbyshire, etc. 

His Hon. JupGe LONGSON 
Alfreton, 4 
Ashbourne, 
Bakewell, 11 
Burton-upon-Trent 
3uxton 

*Chesterfield, 14, 21 

*Derby, 5, 18 (R.B.), 19, 20 

(J.S.) 
Ilkeston, 18 
Long Eaton, 13 
Matlock 
New Mills, 10 
Wirksworth, 6 


Circuit 20—Leicestershire, etc. 
His Hon. JupGe GALBrRalItH, K.C. 
Ashby-de-la-Zouch, 20 
*Bedford, 18 (R.B.), 26 
Bourne, 21 
Hinckley, 19 
Kettering, 25 A 
*Leicester, 10, 11, 12 (J.8.) (B.), 
13 (B.), 14 (R.B.), 17, 28 (R.) 
Loughborough, 18 
Market Harborough, 
Melton Mowbray, 7 
Oakham, 27 (R.) 
Stamford, 31 
Wellingborough, 27 
-Warwickshire. 
DALE 
LU EGG, 


12 (R.B.) 


(R.), 28 


JUDGE 
JUDGE 


His Hon. 

His How. 
(Add.) 

*Birmingham, 3, 4, 5, 6, 7, 10, 11 
(B.), 12, 13, 14, 17, 18, 19, 
20, 21, 24, 25, 26, 27, 28, 31 

Circuit 22—Herefordshire, etc. 
His Hon. JupGe Roope REEVE, 
K.C. 
Bromsgrove, 24 
sromyard, 
Evesham, 26 
Great Malvern, 10 
Hay, 12 
*Hereford, 18, 25 
*Kidderminster, 11, 27 
Kington, 19 
Ledbury, 
*Leominster, 17 
*Stourbridge, 13, 14 
Tenbury, 
*Worcester, 20, 21 


K.C. 


Circuit 23—Northamptonshire. 

His Hon. JcopGe Hurst 
Atherston, 
Bletchley, 25 
*Coventry, 4, 

24 

Daventry, 19 
Leighton Buzzard, 20 


2 (0.B.), 19, 48, 


*Northampton, 4 (R.), 7 (R.B.), 
10, 11 

Nuneaton, 12 

Rugby, 13, 20 (R.) 


Circuit 24-Monmouthshire, etc. 

His Hon. Jupae THomas 
Abergavenny, 
Abertillery, 11 
Bargoed, 12 
Barry, 6 

T*Cardiff, 3, 4, 5, 7 





Chepstow, 
Monmouth, 25 
+*Newport, 11 (B.), 18, 20 
Pontypool and _ Blaenavon, 
19, 27 
*Tredegar, 13 
Circuit 25—-Staffordshire, etc. 
His Hon. Jupar TEBBS 
*Dudley, 4, 11 (J.S.), 25 
*Walsall, 6, 13 (J.S.), 20, 27 


(J.S8.) 
*West Bromwich, 5 (J.S.), 12, 
19 (J.S8.), 26 
*Wolverhampton, 7 (J.S.), 14, 
21 (J.S.), 28 


Circuit 26—-Staffordshire, etc. 


His Hon. Jupce Rveaa, K.C. 
Burslem, 6 
*Hanley, 13 (R.), 27, 28 


Leek, 24 

Lichfield, 19 
Newcastle-under-Lyme, 25 
*Stafford, 14 
*Stoke-on-Trent, 12 

Stone, 31 

Tamworth, 2 

Uttoxeter, a1 


Circuit 27--Middlesex. 
His Hon. Jupae Tupor REEs 
Whitechapel, 6, 7, 13, 14, 20, 
-& 77. a . Is 
Circuit 28—Shropshire, etc. 
His Hon. Jup@e SAMUEL, K.C 
grecon, 14 
Bridgnorth, 12 
Builth Wells, 6 
Craven Arms, 4 
Knighton, 10 
Llandrindod Wells, 7 
Llanfyllin, 
Llanidloes, 
Ludlow, 5 
Machynlleth, 
Madeley, 13 
*Newtown, 
Oswestry, 11 
Presteign, 
*Shrewsbury, 17, 20 
Wellington, 18 
Welshpool. 
Whitchurch, 19 
Circuit 29—Caernarvonshire, etc. 
His Hon. Jupar Str ArTEMUS 
Jones, K.C,. 
Bala, 
+* Bangor, 10 
Blaenau l'estiniog, 4 
*Caernarvon, 12 
Colwyn Bay, 
Conw ty, 
Corwen, 
Denbigh, 
Dolgelly, 
Flint, 
Holyhead, 
Holywell, 3 
Llandudno, 13 
Llangefni, 11 
Llanrwst, 21 (R.) 
Menai Bridge, 
Mold, 15 
*Portmadoc, 5 
Pwllheli, 7 
Rhyl, 14 
Luthin, 6 
*Wrexham, 17, 18 


Circuit 30—Glamorganshire. 


His Hon. JupGe Witiiams, K.C. 
*Aberdare, 4 
sridgend, 25, 26, 27, 28 


Caerphilly, 27 (R.) 
*Merthyr Tydfil, 6, 7 
*Mountain Ash, 5 

Neath, 18, 19, 20 
*Pontypridd, 12, 13, 14 

Port Talbot, 21 
*Porth, 10 
*Ystradyfodwg, 11 
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Circuit 31—Carmarthenshire, etc. 
His Hon. JupGe Davies 
Aberayron, 
t* Aberystwyth, 6 
Ammanford, 5, 20 
Cardigan, 3 
+*Carmarthen, 18 
+*Haverfordwest, 19 
Lampeter, 
Llandilofawr, 4 
Llandovery, 
Llanelly, 7, 8 
Narberth, 17 
Newcastle-in-Emlyn, 31 
Pembroke Dock, 
*Swansea, 10, 11, 12, 13, 14, 15 


Circuit 32—Norfolk, etc. 
His Hon. JupGe RowLanps 
Beccles, 
Bungay, 10 
Diss, 11 
Downham Market, 6 
East Dereham, 
Eye, 
Fakenham, 
+*Great Yarmouth, 20, 21 
Harleston, 
Holt, 
+*King’s Lynn, 13, 14 
+Lowestoft, 7 
North Walsham, 
*Norwich, 17, 18, 19 
Swaffham, 12 
Thetford, 4 
Wymondham, 5 


Circuit 33—Essex, etc. 

His Hon. Jupae HILpEs.Ley, K.C. 
Braintree, 14 

*Bury St. Edmunds, 20 
*Chelmsford, 10 
Clacton, 25 
Colchester, 12, 18 
Felixstowe, 24 
Halesworth, 11 
Halstead, 28 
Harwich, 

t* Ipswich, 5, 6, 7 
Maldon, 27 
Saxmundhain, 
Stowmarket, 21 
Sudbury, 26 
Woodbridge, 


Circuit 34—Middlesex. 
His Hon. Jupcge Dumas 
His Hon. Jupae Tupor Rees 
(Add.) 
Uxbridge, 11, 18, 25 
Circuit 35—Cambridgeshire, etc. 

His Hon. JupGe CAMPBELL 
Biggleswade, 4 
Bishops Stortford, 

*Cambridge, 5 (R.), 7 (R.B.), 

19 (J.S.) (B.), 20 
Ely, 21 
Hitchin, 10 
Huntingdon, 7 (R.), 13 
*Luton, 6 (J.S.) (B.), 7, 14 
(R.B.) 
March, 17 
Newmarket, 27 
Oundle, 

*Peterborough, 7 (R.), 11. 12 
Royston, 14 
Saffron Waldon, 24 
Thrapston, 26 
Wisbech, 14 (R.), 25 

Circuit 36—Berkshire, etc. 
His Hon. Jup@e Cores-PREEpDY, 
K.C. 

*Aylesbury, 7, 21 (R.B.) 
Banbury, 12 (R.B.), 19 
Buckingham, 18 
Chipping Norton, 5 
Henley-on-Thames, 10 
High Wycombe, 6 

*Oxford, 3, 17 (R.B.), 31 

*Reading, 6 (R.B.), 13, 14 
Shipston-on-Stour, 11 
Thame, 20 
Wallingford, 24 
Wantage, 


*Windsor, 4, 17, 25 
Witney, 12 
Circuit 37—Middlesex, etc. 
His Hon. JupGe HARGREAVES 
Chesham, 4 
*St. Albans, 11 
West London, 3, 5, 6, 7, 10, 12, 
13, 14, 17, 18, 19, 20, 21, 24, 
25, 26, 27, 28, 31 
Circuit 38—Middlesex, etc. 
His Hon. Jupcr Hancock 
Barnet, 4, 18, 25 
*Edmonton, 6, 7, 11, 13, 20, 21, 
27, 28, 31 
*Hertford, 5 
Waltham Abbey, 14 
Watford, 12, 19, 26 
Circuit 39—-Middlesex. 
His Hon. JupGr LILLEyY 
Shoreditch, 4, 6, 7, 11, 13, 14, 
18, 20, 21, 25, 27, 28 
Circuit 40—Middlesex. 
Hts Hon. JupGe THompson, K.C. 
His Hon. Jupce Drucever 
(Add.) 
Hts Hon. Jupce Tupor Rees 
(Add.) 
Bow, 3, 4, 5, 6, 7, 10, 11, 12 
14, 17, 18, 19, 20, 21, 24, 
26, 27, 28, 3i 
Circuit 41—Middlesex. 
His Hon. JupGe Earencey, K.C. 
His Hon. Jupae Davin Davtrs, 
K.C. (Add.) 
Clerkenwell, 3, 4 (J.S.), 5, 6, 7, 
OO: 26, (5.82), 42, 13, 34, 19, 
18 (J.S.), 19, 20, 21, 24, 25 
(J.8.), 26, 27, 28, 31 
Circuit 42—Middlesex. 


His Hon. JupG@e Str Hitt Keiiy 
Bloomsbury, 3, 4, 5, 6, 7 (J.S.), 
17, 

or 


ESS 
25, 


10, 11, 12, 13, 14 (J.8.), 
18, 19, 20, 21 (J.S.), 24, 
26, 27, 28 (J.S.), 31 


Circuit 43—Middlesex. 
His Hon. JupGe DRYSDALE 
Woopcock, K.C. 
His Hon. Jupae 
(Add.) 
Marylebone, 3, 4, 5, 6, 7, 30, 11, 
12, 13, 14, 17, 18, 19, 20, 21, 
24, 25, 26, 27 
Circuit 44—Middlesex. 
His Hon. JupGe Str Morpaunt 
SNAGGE 
His Hon. Jupa@r Dumas (Add.) 
Westminster, Daily (except 
Saturdays). 


Circuit 45—Surrey. 
His Hon. JupGr Haypon, K.C. 
His Hon. JupGe Hurst (Add.) 
*Kingston, 2, 6, 13, 16, 20, 23, 
27, 30 
*Wandsworth, 3, 5, 6, 10, 12, 13, 
17, 19, 20, 24, 26, 27 


Circuit 46—Middlesex. 
His Hon. Jupae DrucquEer 
*Brentford, 3, 6, 10, 13, 17, 20, 
24, 27, 31 
Willesden, 4, 5, 7, 11, 12, 14, 18, 


DRUCQUER 


Circuit 47—-Kent, etc. 
His Hon. JupGe WELLS 
His Hon. Jupae Hurst (Add.) 
*Greenwich, 5, 7, 14, 19, 21, 28 
Southwark, 3, 4, 6, 10, 11, 13, 17, 
18, 20, 24, 25, 27, 31 
Woolwich, 12, 26 
Circuit 48—Surrey, etc. 
His Hon. JupGe Konstam, 
C.B.E., KC. 
Dorking, 13 
Epsom, 5, 11, 19 
*Quildford, 6, 20 
Horsham, 18 
Lambeth, 3, 4, 7, 10, 14, 17, 21, 
Redhill, 12 


Circuit 49—Kent. 
His Hon. JupGE CLEMENTS 
Ashford, 3, 31 
*Canterbury, 11 
Cranbrook, 
Deal, 
*Dover, 12 
Faversham, 10 
Folkestone, 4 
Hythe, 28 
*Maidstone, 7 
Margate, 13 
+Ramsgate, 5 
t*Rochester, 19, 20 
Sheerness, 27 
Sittingbourne, 18 
Tenterden, 17 
Circuit 50—Sussex. 
His Hon. Jupae Austin JONES 
His Hon. Jupa@e ArcuHeEr, K.C. 
(Add.) 
Arundel, 7 
Brighton, 3, 6 (J.S.), 13, 14, 
17, 27,28, 31 
+*Chichester, 21 
*Eastbourne, 12, 26 
*Hastings, 11, 25 
Haywards Heath, 19 
*Lewes, 24 
Petworth, 10 
Worthing, 4, 18 
Circuit 51—-Hampshire, etc. 
His Hon. JupGe Toruam, K.C. 
Aldershot, 
Basingstoke, 
Bishops Waltham, 
Farnham, 
*Newport, 
Petersfield, 
+*Portsmouth, 
Romsey, 
Ryde, 
+*Southampton, 
*Winchester, 
(List not received.) 
Circuit 52—Wiltshire, etc. 
His Hon. Jupar Jenkins, K.C. 
*Bath, 6 (B.), 13 (B.) 
Calne, 
Chippenham, 17 
Devizes, 10 
*Frome, 11 (B.) 
Hungerford, 3 
Malmesbury, 20 
Marlborough, 
Melksham, 14 
*Newbury, 12 (R.) 
*Swindon, 5, 12 (B.) 
Trowbridge, 7 
Warminster, 
Wincanton, 14 (R.) 
Circuit 53—Gloucestershire, etc. 


His Hon. JupGe KENNEDY, K.C. 


Alcester, 12 
*Cheltenham, 4, 5 (J.S.), 25 
Cirencester, 18 
Dursley, 13 
t*Gloucester, 6, 7 (J.S.), 20 
Newent, 24 
Newnham, 3 
Northleach, 8 
Redditch, 21 
Ross, 14 
Stow-on-the-Wold, 19 
Stratford-on-Avon, 27 
Stroud, 11 
Tewkesbury, 17 
Thornbury, 10 
Warwick, 28 
Winchcombe, 26 
Circuit 54—Somersetshire, etc. 
His Hon. JupGE WETHERED 
+* Bridgwater, 14 
t*Bristol, 3 (J.S.), 
19, 20, 21 (B. 
25 (R.), 26, 27, 28 (B.), 31 
Minehead, 25 
*Wells, 11 
Weston-super-Mare, 12, 13 
Circuit 55—Dorsetshire, etc. 
His Hon. JupGe Cave, K.C. 
Andover, 12 (R.) 


17 (J.S.), 18, 
), 24 (J.S.), 


Blandford, 17 
*Bournemouth, 13 (R.), 21 (J.S8.), 
24, 25 (R.) 
Bridport, 25 (R.) 
Crewkerne, 11 (R.) 
* Dorchester, 7 
Lymington, 12 (R.) 
TPoole, 5, 26 (R.) 
Ringwood, 
*Salisbury, 6 
Shaftesbury, 3 
Swanage, 
*Weymouth, 4 
Wimborne, 18 (R.) 
*Veovil, 13 
Circuit 56—Kent, etc. 
His Hon. JupGe Str GERALD 
Hurst, K.C. 
Bromley, 7, 18, 19, 28. 
*Croydon, 3, 4, 5, 12, 14, 17, 
25, 26 
Dartford, 6, 21 
East Grinstead, 11 
Gravesend, 24 
Sevenoaks, 10 
Tonbridge, 20 
Tunbridge Wells, 27 
Circuit 57—Devonshire. etc. 
His Hon. JupGeE THESIGER 
Axminster, 17 (R.) 
t*Barnstaple, 25 
3ideford, 26 
Chard, 18 (R.) 
+*Exeter, 13, 14 
Honiton, 17 
Langport, 24 
Newton Abbot, 20 
Okehampton, 21 
South Molton, 
Taunton, 10 
Tiverton, 19 
*Torquay, 11, 12 
Torrington, 27 
Totnes, 
Wellington, 17 (R.) 
Circuit 58—Essex. 
His Hon. JupGe Davip Davies, 
K.C. 
Brentwood, 7 (R.) 
Grays Thurrock, 25 (R.) 
Ilford, 4 (R.), 6, 10 (R.), Hi, 
18 (R.), 19, 24 (R.), 31 
*Southend, 5 (R.), 19 (R. 
26, 27 (R.), 28 


Circuit 59—Cornwall, etc. 
His Hon. JupGe Lias 
Bodmin, 
Camelford, 
Falmouth, 3 (R.) 
Helston, 11 , 
Holsworthy, 
Kingsbridge, 14 (R.) 
Launceston, 17 
Liskeard, 7 
Newquay, 31 (R) 
Penzance, 12 
t*Plymouth, 4, 5, 6 
Xedruth, 13 
St. Austell, 10 
Tavistock, 3 
+*Truro, 14 
{The Mayor’s and City of London 
Court. 
His Hon. JupGe Dopson 
His Hon. JupGe WHITELEY, K.C. 
His Hon. JupGe THOMAS 
His Hon. JupG@e BEAZLEY 
Guildhall, 3, 4, 5 (A.), 6, 7 (J.S.), 
10; 11, 12, 13, 14 (58.), 17, 
18, 19 (A.), 20, 21 (J.S.), 
24, 25, 26 (A.), 27, 28 (J.S.), 31 
* — Bankruptcy Court 
+ = Admiralty Court 
) Registrar’s Court only 
) = Judgment Summonses 
) = Bankruptcy only 
) Registrar in 
ruptcy 
(Add.) = Additional Judge 
(A.) = Admiralty 


Bank- 
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To-day and Yesterday. 
LEGAL CALENDAR. 


19 June.—On the 19th June, 1749, workmen began 
stripping the lead off the roof of Westminster 
Hall to replace it with slates. This breach with the tradition 
of centuries roused considerable protest in the press. Here is 
one: “ My subject, sir, is lead, the feet of justice and her 
covering, for all her upper courts of law and equity have long 
been coped with lead which with little mending might be made 
complete to keep the rain from wetting of the coif... The 
crucible is hot, the change agreed. Jtstice herself with both 
her iron hands can searce withhold the violence designed . . . 
Say, shall the attribute divine, Justice herself, be stripped, 
her grandest room the object of a job? Corruption tie her 
hands and yield her nothing but the paltry slates to drizzle 
every shower on her head ?” 


20 Junr.—On the 20th June, 1740, Henry Fielding, the 
novelist, was called to the Bar at the Middle 
Temple, the Inn of which his mother’s father, Mr. Justice 
Gould, had been a member. He was then thirty-three. The 
inheritance of a small estate in Dorsetshire had nearly been 
the ruin of him for, by attempting to vie with the neigh- 
bouring squires in splendour and hospitality, f had soon 
exhausted his patrimony. It was then that he turned to the 
law to make a living. As a student he would often retire 
from a tavern late at night and spend several hours in his 
chambers deep in abstruse legal authors before he went to bed. 
By his assiduity he made himself a very good lawyer. 


21 June.—On the 2Ist June, 1786, Phoebe Harris was 
burnt before Newgate for coining. She was 
terrified and trembled greatly. Her neck was fastened to an 
iron bolt near.the top of the stake and when she had prayed 
fervently for a few minutes the steps on which she stood were 
drawn away. Two cartloads of faggots were then piled round 
and when she had hung for half an hour the fire was kindled. 
It burnt for four hours. “A great concourse of people 
attended on this melancholy occasion.” ; 


22 June.—On the 22nd June, 1861, Lord Chancellor 
Campbell retired to rest as usual. Next morning 
he was found dead in his room. 


23 June.—On the 23rd June, 1643, the troops of the 
Parliament laid siege to Corfe Castle, the home 
of Lord Chief Justice Bankes. The master of the house was 
not at home, but his wife Lady Mary Bankes with a tiny 
garrison of eighty men held off a force of six hundred, com- 
pelling them to withdraw, after six weeks, with the loss of their 
artillery, ammunition and horses. In the last assault, during 
which the attackers suffered casualties amounting to a 
hundred men, the wife and daughters of the Chief Justice 
themselves fought on the walls. 


24 June.—On the 24th June, 1859, Mr. Justice Erle 


succeeded Sir Alexander Cockburn as_ Chief 


Justice of the Common Pleas. He then had thirteen years’ 
judicial service behind him and four in front of him, dispensing 
justice not only with impartiality but also with urbanity. 
His fresh and ruddy complexion and keen, bright eyes gave 
him the appearance of a country gentleman. His speech was 
slow and deliberate and retained a touch of the accent of his 
native Dorset. 
25 June.—On the 25th June, 1699, Evelyn recorded : 
“A trial in the Common Pleas between Lady 
Purbeck Temple and Mr. Temple, a nephew of Sir Purbeck, 
concerning a deed set up to take place of several wills. The 
deed was proved to be forged. The cause went on my lady’s 
side. This concerning my son-in-law Draper, I stayed 
almost all day in court. A great supper was given to the 
jury, being persons of the best condition in Buckinghamshire.” 





THE WEEK’s PERSONALITY. 

On the 22nd June, 1861, Lord Campbell seemed, despite his 
eighty-one years, to be in full vigorous health. Only two years 
before he had taken on the Chancellorship, a final proof of 
his supreme talent for getting on, and after a life spent in 
the Common Law Courts, he had turned himself into a respec- 
table Equity judge. On this day, in 1861, he drove to Lincoln’s 
Inn with two of his daughters, sat in court till the afternoon 
and then went to Downing Street for a Cabinet meeting. 
Then he went home to Stratheden House and, having some time 
to spare before preparing for a dinner party, he sat down at 
his desk and wrote a judgment. The first of his guests to 
arrive was his old friend Sir David Dundas, who had just come 
from the bedside of one who had been stricken with the loss 
of all his faculties. Campbell declared that there should be 
added to the litany a fresh petition: ‘* From a lingering 
illness, Good Lord deliver us.’ He entertained his guests 
with animation and bidding his children good night finally 
retired to his room near midnight. Next morning his servant 
found him sitting in his chair dead. He had been * honourably 
released from the labours and anxieties of the Great Seal.” 
No Fiy1nG Starr. 

In a recent address in Gray’s Inn Hall, Sir Wilfrid Greene, 
the Master of the Rolls, pricked the bubble of a common 
illusion that an advocate’s life is a series of dramatic incidents 
by which he attains success with no mental effort. He also 
treated as imaginary the popular picture of the fortune- 
making brief unexpectedly delivered to a young advocate 
sitting in his chambers at 5 o’clock on a Saturday afternoon 
by a desperate solicitor who has hunted through the rest of 
the deserted Temple. There is rarely any drama about a 
first brief. When the future Lord Sankey first went into a 
London court he took ten volumes of law reports and was 
very apprehensive of the pugnacious reputation of his 
opponent. To keep his courage up he kept murmuring: 
“ There is a tide in the affairs of men.”’ But there was no 
tide. The other side submitted to judgment, and all he had 
to say was: “My lord, I ask for costs.” The great 
Hawkins, J., returned his first brief because the prisoner he 
was briefed to defend on a charge of stealing a wheelbarrow 
had pleaded guilty. He only realised his foolishness when 
he heard a senior counsel who had pocketed the guinea 
simply admit the man’s guilt and express the hope that the 
judge would deal leniently with him. Equally undramatic was 
the coming of the first client to the future Mr. Justice Alpers 
of New Zealand, where Bar and solicitors are one. A member 
of the profession brought him an affidavit to’ be sworn, but 
suddenly he remembered that he had not the remotest idea 
of the proper form of words. He therefore had to appeal to 
his visitor, who obligingly dictated the formula and was 
duly sworn. 


First APPEARANCES. 

Sometimes briefs do come out of the blue. The late 
Mr. Balfour Browne, K.C., on his first circuit, received a brief 
at Derby from an unknown solicitor. When the case was 
over he asked his client how he came to deliver it to him, 
and received the cryptic reply: “ It was because you went 
into court last.” But though Balfour Browne tried the 
method again it never worked. The famous Montagu Williams, 
who became a great criminal advocate, made a very poor 
show in his first case, a prosecution for horse-stealing. On 
the inevitable acquittal, he so far forgot himself as to jump 
up in great anxiety, exclaiming: “‘ My lord, what’s to become 
of the horse?” Marshall Hall’s first employment was a 
Chancery case in which all he had to do was to consent to 
an injunction against his client. 





The next General Quarter Sessions of the Peace for the 
Borough of Walsall will be held at the Guildhall, Walsall, 
on Tuesday, 18th July, at 10 a.m. 
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Notes of Cases. 


Court of Appeal. 
Wheeler-Cherry v. Wheeler-Cherry. 


MacKinnon and Luxmoore, L.JJ., and Macnaghten, J. 
Ist May, 1939. 

Divorce — Practice — Huspanp’s PEetitIon — ADULTERY 
RESULTING IN BrrtH OF CHILD ALLEGED—PRECISE DATES 
NOT AVAILABLE—CO-RESPONDENT'S APPLICATION TO BE 
DISMISSED FROM Suit—R.8.C., Ord. XXV, r. 4. 

Appeal from Langton, J. 

In his divorce petition a husband alleged simply that his 
wife had committed adultery with the co-respondent. 
Particulars having been applied for, it appeared that the 
substance of his allegations was that (1) in July, 1935, the 
co-respondent took the wife for motor drives in the councry 
near Rickmansworth, in the course of one or more of which 
adultery was committed, and (2) after a child was born to 
her in April, 1936, he paid money for its support. The 
petitioner said that he could not give precise dates of the 
adultery or the payments alleged. The co-respondent 
accordingly applied under Ord. XXV, r. 4, to be dismissed 
from the suit on the ground that no cause of action against 
him was disclosed. The registrar made the order and 
Langton, J., affirmed it. 

MacKinnon, L.J., allowing the petitioner’s appeal, said 
that in matters not specifically dealt with by the rules 
governing divorce proceedings, the Rules of the Supreme Court 
applied with the necessary modifications. The effect of 
Ord. XXV, r. 4, was not that the court must think it likely, 
having regard to what a plaintiff had stated as to his 
knowledge of the facts on which he based his claim to relief, 
that he would succeed in establishing his case. The question 
was whether or not the allegations pleaded disclosed a cause 
of action. Here one might speculate whether the petitioner 
was likely to be in a position to establish the facts pleaded, 
but the allegations if proved would disclose a reasonable 
cause of action. 

Luxmoore, L.J., and MACNAGHTEN, JJ., 

CouNnsEL: Marlowe ; Karminski. 

Soticitors: Wallington, Fabian & 
Simmons. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


agreed, 


Co. : Simmons and 


Earnshaw v. Earnshaw. 
MacKinnon and Luxmoore, L.JJ., and Macnaghten, J. 
3rd May, 1939. 
HussBaNnn’s PETITION— ADULTERY 
HousEKEEPER SENT AWAY ON 
Wire’s STATEMENT OF WILLINGNESS TO RETURN—NOo 
RETURN—WHETHER DESERTION INTERRUPTED— MATRI- 
MONIAL Causes Act, 1937 (1 Edw. 8 and 1 Geo. 6, ©. 57), 
») 


DivorcE—DESERTION 
WITH HIS HOUSEKEEPER 


Appeal from Bucknill, J. 

A husband whose wife had deserted him more than three 
years before filed a petition for divorce relying on that 
desertion. After she had left him he had brought a woman 
to his home to keep house and cook for him. With her he 
began a course of adulterous intercourse. The wife having 
subsequently intimated in proceedings brought by her before 
the magistrates that she was willing to return to the husband, 
he said that he would send away the housekeeper. This he 
did, making the house available for the wife’s return. She 
did not, however, carry out her stated intention of returning, 
merely visiting the house, making a disturbance, abusing the 
other woman, and refusing to live with her husband there. 
Later he brought back the other woman. Bucknill, J., 
dismissed the husband’s petition, which was undefended. 

MacKinnon, L.J., allowing the petitioner’s appeal, said 
that under the Matrimonial Causes Act, 1937, s. 2, it must 





he proved that the other spouse has withdrawn from the 
matrimonial home with the intention of not returning, and 
that the intention continued to the date of the petition and 
was given effect to. The question here was whether the wife 
remained away with an unaltered intention, formed when she 
first left her husband, of not returning to him. If during the 
three years she repented of her intention and was willing to 
return, might be prevented from returning by her 
husbhand’s attitude (e.g., if he was living with another woman 
to her knowledge). Applying Herod v. Herod [1939] P. 11, 
the question was whether the husband had proved that 
(1) he was originally deserted, and (2) the wife’s intention to 
keep away was not affected by her knowledge that at some 
time during the period he was living with another woman. 
There was evidence on which that inference should be made. 
The desertion continued during the three years preceding the 


she 


petition. 
Luxmoore, L.J., and MACNAGHTEN, J., 
CounseL: J. R. Adams. 
Soricrrors : Gibson & Weldon. 
[Reported by Francis H. Cowper, Esq., 


’ 
agreed, 


sarrister-at-Law.] 


Smith, Hogg & Co., Ltd. ». Black Sea & Baltic General 
Insurance Co., Ltd. 
MacKinnon and du Pareq, L.JJ., and Macnaghten, J. 
12th May, 1939. 
Suip UnsEAWorTHY 


(HARTERPARTY CAPSIZING 


LIABILITY. 


SHIPPING 
CAUSE 

Appeal from Branson, J. 

In July, 1935, the plaintiffs, shipowners, entered into a 
charterparty with Exportles Moscow as charterers. It 
provided that the ship “ being tight, staunch and strong 
and in every way fitted for the voyage ” should proceed to 
Soroka, a Russian port, load a cargo of timber and proceed 
therewith to Garston Docks. By cl. 8, the absolute warranty 
of seaworthiness was made subject to an express provision 
that: “ The shipowner shall not be liable for loss or damage 
arising or resulting from unseaworthiness unless caused by 
want of due diligence on the part of the shipowner to make the 
ship seaworthy and to secure that the ship is properly manned, 
equipped and supplied and to make the holds and all other 
parts of the ship in which goods are carried fit and safe for 
their reception, carriage and preservation.” It was provided 
that the shipowner should not be responsible for loss or damage 
arising or resulting from act, neglect or default of the master, 
pilot or servants of the shipowners in the navigation or 
management of the vessel or for any other cause arising 
without the actual fault, or privity of the shipowners or 
without the fault or neglect of the agents or servants of the 
shipowners. By cl. 22: ‘ General average, if any, shall 
be settled in London according to York-Antwerp Rules, 
1924, in accordance with English law.” At Soroka, the ship 
loaded the cargo, including a deck load some twelve feet 
above deck level and took a list of five degrees to starboard. 
The captain realised the ship’s doubtful stability. Having 
met with fairly bad weather and burnt away her bunkers, 
she took a further list. She had started with an insufficient 
supply of bunkers for the voyage and had to put in to 
Stornoway for a fresh supply. The captain there pumped 
out the forepeak. She was*moored with her port side against 
a coal hulk and the master and officers, thinking it desirable 
to put the coal on that side, rigged up some planks to direct 
it so. According to the evidence of experts this was an error 
and, contrary to the belief which would have been enter- 
tained by the uninitiated, the proper method would have been 
to put the coal on the starboard side. In the result the ship 
took a list to port finally lying on her beam ends with the 
deck load straining over towards the hulk. Measures had 
to be taken to remove the deck cargo and reload it and 
pump out the ship to get her on a level keel. When the ship 
got to Garston, it was found necessary for the owners to have an 
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average guarantee by the defendants, the underwriters of the 
cargo, guaranteeing the payment of any contribution to 
general average, salvage or special charges which might 
thereafter be ascertained to be properly due in respect of the 
cargo. In a claim under the guarantee, Branson, J., gave 
judgment for the plaintiffs, holding that the unseaworthiness 
of the ship was not the cause of the disaster. 

MacKinnon, L.J., allowing the defendants’ appeal, said 
that he could not agree that although the ship was unsea- 
worthy at Stornoway in the sense that she was unstable, 
it must be held that the cause of the disaster was not the lack 
of stability, but was the fault or neglect of the master in 
pouring the coal into the ship. The cause was the instability. 
If, before the ship had got into harbour, by reason of the 
master’s act in pumping out the forepeak she had capsized, 


it could not have been denied that the cause was lack of 


stability due to the way in which she was loaded. This was 
exactly the same case. Again, if the captain had not put 
into Stornoway, but had carried on to get to a Scottish port 
and, having found that he had used up his bunkers, had burnt 
his cargo, it could not have been said that the destruction 
of the cargo was not due to the fact that the ship had been 
unseaworthy, having insufficient bunkers on board. Applying 
Kopitoff v. Wilson, 1 Q.B.D. 377, the questions for a jury 
would have been: (1) Was the ship on sailing from Soroka 
reasonably fit, as regarded stowage and stability for the 
voyage? (2) If not, was the loss caused by that unfitness ? 
The disaster was to be considered as caused by the unfitness 
if the vessel would not have capsized had she sailed in a fit 
state from Soroka. That was the proper test in the circum- 
stances. The judge answered the first question in favour 
of the defendants and should have answered the second 
in their favour too. He fell into the same error as Hill, J., 
in The Christel Vinnen [1924] P. 61 ; [1924] P. 208. 

pu Parce, L.J., and MAacnaGuTen, J., agreed. 

CounsEL: Pilcher, K.C., and Hon. Thomas Roche ; 
Robert Aske, K.C., and Cyril Miller. 

Souicirors : Ince, Roscoe, Wilson & Glover ; 


S i r 


Sinclair, 


Roche & Temperley, for Temperley, Tilly & Hayward, of 


West Hartlepool. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Beaumont-Thomas v. Blue Star Line, Ltd. 
Scott, Clauson and Goddard, L.JJ. 25th May, 1939. 


NEGLIGENCE— PAssENGER INJURED ON LINER—SLIP_ IN 
CoRRIDOR WHICH WAS BEING WASHED—CONDITIONS ON 
TickET—LIABILITY. 

Appeal from Lord Hewart, C.J. (83 Sox. J. 217). 

A passenger on a week’s cruise in a luxury liner, while 
going along a corridor which was being washed, slipped on 
the wet floor, sustaining injuries. The conditions printed 
on his ticket provided: ‘8. Passengers take upon them- 
selves all risk whatsoever of the passage to themselves, their 
baggage and effects, including risks of embarking and dis- 
embarking and whether by boat or otherwise. 9. Without 
restricting the generality of condition No. 8, neither the 
company, the master nor its agents shall be held liable for 
loss, damage, injury, detention, delay or overcarriage 
to any passenger or his or her luggage and property arising 
; from any act, neglect or default of pilot, master, 
officers, mariners or of any other persons . acting for 
or under contract with or in the employ of the company . . . 
in the navigation or management of the ship... from 
unseaworthiness or unfitness of the ship or her machinery, 
equipment, appliances or boats . from unlighted or 
unguarded ladders, doors, gangways, or openings, through 
any deck or the side of the steamer, whether in port or at 
sea, or from any other cause whatsoever.” He contended 
that it was an express or implied term of the contract that 
the corridor should not be cleaned so as to constitute a 





trap and that the shipowners committed a breach of duty 
in allowing that floor to be washed at a time when they 
knew he would be using it and to be so washed that by its 
slippery state it constituted a trap, without warning him. 
The jury returned a verdict awarding him damages. On 
legal argument Lord Hewart, C.J., held that condition 8 
did not cover such negligence as had been found by the 
jury and that condition 7 did not depart from the meaning 
he attributed to condition 8. The defendants appealed 
on the grounds that (1) they were protected by express words 
in the contract, and (2) there was no evidence of negligence. 

Scorr, L.J., allowing the appeal, said that the duty of 
a common carrier of passengers, unlike a common carrier 
of goods, was only to use due skill and care (Rutter v. Palmer 
[1922] 2 K.B. 87). Condition 8 told the passenger he must 
travel at his own risk and was quite unrestricted. Condition 9 
did not affect condition 8—see the opening words and the 
final words. It was not necessary to discuss the second 
ground of appeal, but his lordship thought it right to state 
his views. Corridors when dirty must be washed. They 
were never so dirty as just after sailing from a starting port, 
and it was the captain’s duty to clean the ship as soon as 
possible. It was agreed that there was nothing wrong 
with the method of washing the floor or with the floor covering. 
There was no evidence of negligence merely in a person slipping 
on a wet floor. There was no duty on the steward to warn 
passengers of it. It had been said that the time chosen 
for washing the floor was wrong, but his lordship could not 
see that the time made any difference. 

CLauson and Gopparp, L.JJ., agreed. 

CounsEL: Sir William Jowitt, K.C., and Cyril Miller ; 
Birkett, K.C., and Fortune. 

Souicirors: W. A. Crump & Son; Elwy Robb & Co. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—Chancery Division. 
Regier v. Campbell-Stuart. 
16th, 17th and 18th May, 1939. 


PRINCIPAL AND AGENT—AGENT EMPLOYED 'TO FIND House 
FOR PuRCHASE—PURCHASE FOR HIMSELF OF SUITABLE 
Hovusk THROUGH NOMINEE—PURPORTED SALE BY NOMINEE 
TO HIMSELF AT MUCH HIGHER PrRICE—SUBSEQUENT 
SALE AT Prorir to PrincipAL—TRANSACTION NOT 
DiscLosep—EFFECT. 


Farwell, J. 


The plaintiff was a foreigner resident in Switzerland. 
In December, 1937, her son as her agent in several conversa- 
tions asked the defendant, with whom he became acquainted 
on a social occasion and who was experienced in dealing in 
land and houses, to find her, with a view to purchase, a house 
in London suitable for conversion into flats in one of which 
the son and his wife could live. The defendant, having 
agreed, sent particulars of houses from time to time. In 
January, 1938, he got particulars of a suitable leasehold house 
for which the vendors were willing to accept £2,000. On 
the 10th January, 1938, they entered into a contract of sale 
with his brother-in-law, who was his nominee. The whole 
purchase-money was provided by the defendant. On the 
16th February, 1938, he entered into a purported contract 
of sale with bis brother-in-law for the purchase by him of 
the lease for £4,500, though the brother-in-law had never 
had any interest in the house. About the 17th January, 1938, 
the defendant had informed the son that he had bought the 
house for himself and his wife, inviting him to come and see it. 
Accordingly, the plaintiff, her son and his wife, went to the 
house and came to the conclusion that it was completely 
suitable for their requirements. The plaintiff having expressed 
herself as anxious to purchase it, the defendant, after some 
negotiation, agreed to sell it for £5,000, representing that he 
had acquired it for £4,500. By a contract made on the 
24th February, 1938, the plaintiff agreed to buy and the 
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defendant to sell the lease for £5,000. 
plaintiff, having heard of the previous transactions, sued 
the defendant for damages for fraudulent misrepresentation 
and for an account of all profits obtained by him without 
her knowledge or consent in his capacity as her agent. 

FarwELL, J., said that the relationship of principal and 
agent might be terminated by the agent selling his principal 
property which belonged to himself, provided the principal 
knew the property was the agent’s. But it was the agent's 
duty to act honestly and faithfully to his principal. If he 
hid material facts and got an unfair advantage by fraud by 
selling his own property, his duty was not terminated, and he 
remained liable to account for any secret profit made as the 
result of his transactions. Here the whole transaction 
between the defendant and his brother-in-law was a con- 
trivance to enable the defendant to get a handsome profit as 
a result of his dealings with the house, using for that purpose 
his knowledge of the plaintiff's requirements. When the true 
transaction was deliberately concealed from the plaintiff by 
fraud by reason of which she was induced to buy the property 
in the belief that he had paid £4,500 for it, he was acting in 
direct breach of his duty as an agent. The plaintiff was 
entitled to the relief she sought. 


Subsequently the 


CounsEL: Daynes, K.C., and Hon. Denys Buckley; E. 
Pearce. 

Souicitors: Evill d& Coleman; Glover, Scott & A pthor pe 
Webb. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Cawston’s Conveyance ; Hassard-Short v. Cawston. 
Simonds, J. 19th May, 1939. 
EpucaTION—LAND CONVEYED TO VICAR AND CHURCH- 

WARDENS—CONVEYED FOR PURPOSES OF ELEMENTARY 

ScHOOL—ScHOOL CLOsED—DESTINATION OF LAND 

ScHOOL SitEs Act, 1841 (4 & 5 Vict., c. 38), s. 2. 

In 1883 one Cawston conveyed a piece of land in con- 
sideration of £250 to the vicar and churchwardens of Holy 
Trinity, Bromley, for the purposes of an elementary school 
and schoolmaster’s house to be used for ever as a school 
for children or adults of the labouring, manufacturing or 
other poorer classes of the parish, but for no other purpose, 
under the School Sites Act, 1841. Till 1937 the school was 
so used. It was then closed owing to the building in the 
neighbourhood of a large council school. The question arose 
whether the site reverted to the grantor under s. 2 of the Act. 

Simonps, J., said that it had been contended for the vicar 
and churchwardens that the proviso did not apply on the 
ground that (1) the Act did not apply to a conveyance in 
fee simple ; (2) the Act did not apply to a conveyance for 
valuable consideration and (3) the conveyance was not 
enrolled as it should have been at the office of the Charity 
Commissioners, so that it was void and the title of the vicar 
and churchwardens was perfected by adverse possession. 
Any doubts on the first point were resolved by Dennis v. 
Malcolm [1934] Ch., at p. 250. Further the proviso for 
reverter took effect though the full value of the land had 
been paid. As to the third point, the question whether enrol- 
ment of such a conveyance in 1883 was necessary turned on 
the Public Parks, Schools and Museums Act, 1871, now 
represented by the Mortmain and Charitable Uses Act, 
1888, s. 6, exempting a conveyance for a school-house for an 
elementary school from Parts I and II of the Act, including the 
necessity of enrolment and defining an elementary school 
as one at which elementary education * is the principal part 
of the education there given.” The grant of 1883 was for 
the purpose of an elementary school. The deed was not 
void. The reverter must take place. The costs of all parties 
as between solicitor and client would come out of the estate. 

CounsEL: Wi wan; J. Nesbitt. 

SOLICITORS : Day & Son; Dennes & Co. 


(Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 
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High Court—King’s Bench Division. 


King v. Michael Faraday & Partners, Ltd. 
Atkinson, J. 19th April, 1939 
JupGMent Depr—Stay or Execution ON TERMS THAT 

Repucep Sum to BE PAID BY Montuiy INSTALMENTS 

OVER PERIOD OF YEARS—INSTALMENTS TO BE PAID BY 

Desror’s Employers By DepucTion FROM SALARY— 

REDUCTION OF SALARY DUE TO COMPANY'S FINANCIAL 

Position — Desror SANKRUPT REDUCED SALARY 

REQUIRED FOR MAINTENANCE OF DEBTOR AND FAMILY— 

WHETHER AGREEMENT FOR INSTALMENTS STILL ENFORCE- 

ABLE—PuBLic Poticy—CREDITOR’s PRoor IN BANKRUPTCY 

FOR BALANCE OF FULL JUDGMENT DeEBTr—EFFECT ON 

Ricutr tro CLAIM FOR UNPAID INSTALMENTS. 

Preliminary points of law set down for hearing under 
R.S.C., Ord. 25,-2. 2. 

In April, 1933, a judgment was obtained for some £34,000 
against one Faraday, who, in May, 1931, had been appointed 
by agreement managing director of the defendant company 
for life or until he ceased to be a director or resigned his 
office by written notice which was not to be given before 
1941. His salary was £3,000 a year, and he was required to 
devote the whole of his time to the business of the company, 
and was placed under certain restrictions in the event of his 
leaving it. Execution of the judgment debt was stayed 
on condition that the debtor should for ten years pay the 
judgment creditor £1,000 a year by equal monthly instalments, 
beginning in May, 1934, and that he should give the company 
an irrevocable authority to pay the instalments by deduction 
from his salary. The judgment was to be dee med to have 
been satisfied when those terms of settlement should have 
been carried out. The company paid the monthly instalments 
regularly to the creditor and, after his death, to his executrix, 
the plaintiff, until February, 1938. In March, 1938, a 
receiving order in bankruptcy was made against the debtor. 
As from May, 1938, his salary was reduced to £1,000 a year 
in consequence of the general reduction of salaries insisted 
oii by the company’s bankers. The reduced salary was paid 
to the debtor by the company with the trustee in bankruptcy’s 
consent. The company, having failed to pay the monthly 
instalments for March and April, 1938, the plaintiff proved 
in the debtor’s bankruptcy for the whole of the balance of 
£24,850 remaining due under the judgment debt. She acted 
as a member of the debtor’s committee of inspection, attended 
meetings of his creditors and voted in respect of the full 
amount of her debt. The plaintiff now sued the company 
for £833 6s. 8d., representing ten monthly instalments from 
March to December, 1938. (Cur. adv. vult.) 

ATkINnson, J., said that the debtor claimed the £1,000 
a year salary as personal earnings necessary for the maintenance 
of himself and his wife and family, and the company and 
the trustee agreed that he was so entitled. The position 
was that a judgment which, on payment of a further £5,000, 
would have been satisfied, was proved for nearly £25,000 
in the bankruptcy. The defendants argued, more formidably, 
that the conditions affecting the debtor’s obligation to pay 
£1,000 out of his salary were so changed that the court 
should treat the obligation and any security given for its 
performance as at an end. Having regard to the terms of 
his agreement with the company, the debtor’s obligation 
to the plaintiff had become to work for years for nothing 
for her om benefit without any possibility of maintaining 
himself or his family. It had become an obligation impossible 
to perform. The case seemed to come within Metropolitan 
Water Board yv. Dick, Kerr & Co. {1918} A.C. 119. He (his 
lordship) also agreed that the obligation had become one which 
it would be a to public policy to enforce. His lordship 
referred to In 7 rie Same 20 Ch. D. 758; In re Clarke, 
36 Ch. D. 348, eter Vorwood v. Millar's Timber & Trading 
Co., Lid. [1917] 1 K.B. 305, at p. 311, and said that if there were 
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anything in the principle of public policy here, there could 
not be a case to which it ought to apply with greater force 
than to the present. His lordship then held that the plaintiff, 
by proving in the bankruptcy for the full amount of the 
original judgment, less certain agreed credits, had accepted 
the defendants’ non-payment of the instalments for March 
and April, 1938, as a repudiation of the terms on which 
execution had been stayed and was accordingly not entitled 
to sue for instalments under that agreement and, further, 
that as the plaintiff had proved in the bankruptcy in respect 


of the whole debt instead of the balance after deduction of 


the value of the security, she must be deemed to have 
surrendered the security and was debarred from suing in 
respect of it. There must be judgment for the defendants. 


CounseL: J. B. Blagden; Comyns Carr, K.C., and 
F. Grant. 
Souicitors : Guilford E. Lewis ; Richardson, Sadler & Co. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Jenkins v. Williams. 


Lord Hewart, C.J., Humphreys and Singleton, JJ. 
19th April, 1939. 

Foop AND Drugs—Sate or—Mitk—F at Dericiency—No 
INTERFERENCE BY VENDOR OR EMPLOYEES—ALLEGATION 
THAT MILK IN SAME CONDITION AS ON LEAVING Cow— 
NECESSITY FOR Strict PRoor. 

Appeal, by case stated, from a decision of Monmouthshire 
justices. 

The appellant, an inspector under the Food and Drugs Acts, 
preferred an information against the respondent, charging 
him with having unlawfully sold to the purchaser an article 
of food which was 15°33 parts deficient in fat, and not of the 
nature, substance and quality of the article—namely, milk, 
demanded by the purchaser, contrary to s. 2 of the Food and 
Drugs (Adulteration) Act, 1928. The following facts were 
proved or admitted at the hearing of the information. The 
appellant bought from the respondent, while the latter.was on 
his milk round selling to customers, a pint of milk, which the 
appellant then divided into three parts, giving one to the 
respondent, sending one to the public analyst, and keeping 
one himself. The analyst’s certificate showed a deficiency in 
fat to the extent of 15°33 parts. The milk from which the 
respondent supplied the appellant was the milk in bulk taken 
from six cows milked that morning by the respondent’s two 
employees. The cows had been lying out that night, which 
would be likely to reduce the amount of fat in their milk, 
because the weather had been cold and wet. Four of the cows 
were fully milked, but from two, which were suckling calves, 
only the fore milk was taken, which would contain considerably 
less than the three parts per cent. of butter fat required by 
the Sale of Milk Regulations, 1901. Nothing was added to or 
taken from the milk by the respondent or any of his employees. 
The respondent was alone on his round. Before serving the 
appellant, he had called on some fifteen customers to deliver 
milk. There was no one in charge of the milk cart while the 
respondent was at a customer’s premises, and during that short 
period in each case the cart was not under the respondent’s 
observation. The only possible interference to prevent the 
milk from being as it was when it left the cows would occur 
during the periods while the cart was thus left unattended on 
the round. There was no direct evidence that any unknown 
third person had or had not interfered with the milk during 
those periods. The respondent’s cows having been milked 
under the appellant’s supervision some days after the 
appellant’s purchase, a sample of the milk proved on analysis 
to be 2°67 per cent. deficient in fat. It was contended for the 
appellant that the burden was on the respondent to prove 
that the milk was in the same condition as when drawn from 
the cows ; and that, as there were periods when the milk was 
not under observation, he had failed to discharge that burden, 





and had not proved that the milk had not been interfered with. 
It was contended for the respondent that, as non-interference 
by himself or his employees had been proved, and as there 
was no time or opportunity for interference by a third person 
on the rounds, the milk was in the same condition as on leaving 
the cows, and the fat-deficiency could be accounted for on 
natural grounds. The justices found that there was neither 
time for, nor opportunity of, interference on the round while 
the milk was not under the respondent’s observation, and 
concluded that the milk was in the same condition as when 
it left the cows, and that the respondent had discharged the 
burden lying on him. 

Lorp Hewart, C.J., said that it had repeatedly been 
pointed out that, where the defence in these cases was that, 
although an offence had apparently been committed, never- 
theless the milk was as it came from the cow, there must be a 
clear, continuous and exhaustive tracing of the history of the 
milk up to the moment of sale. The defence failed if there 
were one gap. Here there were fifteen possibilities of tamper- 
ing with the milk. The appeal must be allowed. 

Humpureys and SINGLETON, JJ., agreed. 

CounseL: R. G. Micklethwait ; there was no appearance 
by or for the respondent. 

Soxicrrors: Gibson & 
Pontypool. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.1 


Weldon, for Everett & Everett, 


R. v. Judge Drucquer and Others. 


Lord Hewart, C.J., Macnaghten and Singleton, JJ. 
21st April, 1939. 

Court—J URISDICTION—ACTION CLAIMING  EASE- 
MENT—ANNUAL RENTAL OF ALLEGED SERVIENT TENEMENT 
outsipE County Court Limtr—ORDER REMOVING ACTION 
To CHANCERY Diviston—VALIDItry—County Courts Act 
1934 (24 & 25 Geo. 5, c. 53), s. 51 (a). 

Rule nist for mandamus. 

Mrs. M. E. Speller was the occupier of a house called 
No. 1 Derek Avenue, Monks Park, Wembley. Glyn Properties, 
Ltd., were the occupiers lof land adjoining that house. 
Mrs. Speller, claiming that she had a right of access to her 
garage over a portion of the Company’s land, brought an 
action in Willesden County Court, in which she claimed 
£5 damages, a declaration that she was entitled to the easement 
in question, and an injunction. By their particulars of 
defence the defendant company stated that the value and /or 
rent of their property over which the plaintiff tlaimed the 
easement was more than £100 a year, and contended that, by 
reason of that fact, the county court judge had no juris- 
diction to deal with the plaintiff's claim. They subsequently 
made an application for an order under s. 64 of the County 
Courts Act, 1934, that the plaintiff's claim and all the pro- 
ceedings in the action should be struck out, and that all 
further proceedings should be transferred to the High Court 
in pursuance of s. 51 of the Act. Judge Drucquer having 
made an order for the transfer of the action to the Chancery 
Division, the present rule was accordingly obtained calling 
on the judge to show cause why he should not proceed to 
hear and determine the action, it being ordered that notice 
of the rule should be given also to the defendant company. 
By s. 51 of the County Courts Act, 1934, A county court 
shall have jurisdiction to hear . . . any action in which the 
title to any hereditament comes in question being an action 
which would otherwise be within the jurisdiction of the 
Court (a) in the case of an easement if neither the value 
nor the rent of the hereditament in respect of which the 
easement is claimed, or on, through, over or under which 
the easement or licence is claimed, exceeds the sum of £100 
by the year.” The defendants’ property had an annual 
rental of £250 a year, and the annual value of the Plaintiff's 
(Cur. adv. vult.) 


CouNtTYy 


property was less than £100 a year. 
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Lorp Hewarrt, C.J., delivering the judgment of “he court, 
said that it was argued against the rule on behalf of the 
defendant company that if sub-s. (a) referred to both the 


servient and dominant tenement, the fact that the value of 


either exceeded £100 a year ousted the jurisdiction of the 


county court, and that the sub-section should read: “if 


neither the value nor the rent of the dominant or of the 
servient tenement exceeds the sum of £100 by the year.” 
Counsel argued in support of the rule that the sub-section 
should be read, “* if the rent (value) of the dominant tenemeut 
or the rent (value) of the servient tenement does not exceed ” 
£100 a year, citing Hawkins v. Rutter [1892] 1 Q.B. 668, at 
p. 673. The question arising in the present case was not 
hefore the court in that case. More help was to be gained 
from Howorth v. Sutcliffe [1895] 2 Q.B. 358. In that case the 
only admission as to value was that the yearly value of the 
hereditaments in respect of which the easement was claimed 
exceeded £50 (the figure under the County Courts Act, 1888). 
There was no admission as to the value of the hereditament on, 
through, over or under which the easement was claimed. 
The Court of Appeal’s decision that the county court had no 
jurisdiction was based on the fact that a question of title 
arose coupled with the admission as to the value of the 
dominant tenement only. If it were true that the county 
court would have jurisdiction if the value of either dominant 
or servient tenement were less than the limit, it would be 
at least surprising that the Court of Appeal should have 
decided that the county court had no jurisdiction on an 
admission as to the value of one of the tenements. The 
county court judge decided rightly, and the rule must be 
discharged. 

CounsEL: D. Meston, showing cause for the company ; 
F. W. Beney, in support. The judge did not appear. 

Soricirors: Glover, Scott & Apthorpe-Webb; J. H. 
Lambert & Co. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court Line, Ltd. v. Dant & Russell, Inc. 
Branson, J. 16th June. 1939. 
SHIPPING—CHARTERPARTY— VESSEL BLOCKED UP IN CHINESE 

RIVER—DELAY INDEFINITE—WHETHER CHARTERPARTY 

FRUSTRATED. 

Case stated by an umpire. 

By a time charterparty dated the 19th March, 1939, 
Court Line, Ltd., chartered a vessel to Dant & Russell, Inc., 
the vessel to be re-delivered to the owners at an Australian 
port between the 15th December, 1937, and the 3lst January, 
1938. In July, 1937, the vessel loaded a cargo at Portland, 
Oregon, and sailed for China, where, owing to the Sino- 
Japanese hostilities which broke out in August, she remained 
blocked up in a Chinese river until the Japanese broke 
through the barrier on the 9th December. The vessel was 
able to leave on the 17th. The charterers having contended 
that the venture had been frustrated and that their obligations 
under the contract had ceased, and the owners maintaining 
that it had not, that hire remained payable, and that they 
were entitled to damages, the umpire held, subject to the 
opinion of the court, that there had been frustration ; the 
umpire decided further, on the terms of the charterparty, 
that neither party was entitled to recover anything from the 
other: the owners for wrongful repudiation of the contract 
or the charterers for hire paid in advance. The ampire 
also found that, in spite of the frustration, it would have been 
possible for the charterers to re-deliver the vessel before the 
dist January as stipulated. 

Branson, J., said that it was obvious that the Chinese 
would maintain the boom in the river as long as they could, 
unless the Japanese abandoned the attempt to go up. Whether 
frustration had or had not occurred was a question of law. 
Comptoir Commercial Anversois v. Power, Son and Co. {1920} 





1 K.B. 885, at p. 890. The question had been argued whether 
the doctrine of frustration was based on an implied term in 
the contract or on a rule of law; but he was not sure that 
the distinction was more than academic. In F. A. Tamplin 
Steamship Co., Ltd. v. Anglo-Mexican Petroleum Products 
Co., Lid. [1916] 2 A.C. 397, at p. 404, Lord Loreburn said : 
* From the nature of the contract it cannot be supposed 
that the parties as reasonable men intended it to be binding 
on them under such altered conditions.” In Comptoir 
Commercial Anversois v. Power, Son and Co. ({1920] 1 K.B., 
at p. 886), Bankes, L.J., said that the so-called doctrine 
of the frustration of an adventure rested on an implied 
condition in the contract between the parties. The 
question was what was the condition which must be implied 
into this contract. The tests to be applied were discussed 
by Lord Sumner in Bank Line, Ltd. v. Capel and Co, [1919] 
A.C. 435, at p. 457. In the present case the charterparty 
contemplated that the ship should be at the service of the 
charterers through a named period ; there was a commercial 
adventure in which both parties had duties to perform. 
The closing of the river made the owners unable to move 
the ship and perform the contract service. He could not 
see that there was any less frustration here than there was 
in the Bank Line Case, supra. On the question of how much 
delay was needed the authorities were not unanimous. The 
court must estimate as best it could the probable duration 
of the interference with performance of the contract. If, 
as the umpire appeared to have thought, the ship would 
be delayed for an indefinite time, the contract was frustrated. 
The award must be affirmed. 
CounsEL: Sir Robert Aske, K.C., and A. A. Mocatta ; 
H. U. Willink, K.C., and C. A. Roberts. 
Souicirors: Holman, Fenwick & 
Cooper & Co. 
[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Thomas 


Willan ; 


R. v. Boycott and Others ; ex parte Keasley. 
Lord Hewart, C.J., Humphreys and Macnaghten, JJ. 
26th April, 1939. 

MENTAL DevicleNCY—CERTIFICATE BY Docrors THAT Boy 
AN IMBECILE—OBJECTION BY FATHER—CASE oF DouBT 
NEcEsSITY FOR REFERRING MATTER TO BoaRD oF Epuca- 
TION—MENTAL Dericiency Act, 1913 (3 & 4 Geo. 5. ¢. 28), 
s. 31 (1). 


Motion for an order of certiorari to quash certain documents. 


The applicant, Stanley Keasley, who sued by his father, 
was a boy eleven years of age, the respondents being 
Hertfordshire County Council, the Harpenden Urban Local 
Education Sub-Committee, and two doctors. The documents 
complained of were (1) a certificate dated the 5th October, 
1938, signed by the two doctors and purporting to be made 
under the Mental Deficiency (Notification of Children) 
Regulations, 1928, to the effect that Stanley Keasley was an 
imbecile within the meaning of the Mental Deficiency Act, 
1913; (2) a report of the same date by the first-named of 
those two doctors; and (3) a notification in the form of a 
letter dated the LOth October, 1938, sent by the clerk to the 
education committee to the Mental Deficiency Act Committee 
of the county council requesting them to consider the 
advisability of arranging for the transfer of Stanley Keasley 
to Cell Barnes Colony. At the hearing of the motion, it was 
stated on behalf of the applicant that he had been attending 
Harpenden council school for some years. In 1937 the head- 
master of the school wrote to the father saying that the boy 
was to be medically examined. The boy was examined, and 
in September, 1937, the father received a letter from the 
Harpenden local education sub-committee stating that the 
boy was to be examined with a view to his transfer to a 
special school. The father objected on the ground that the 
boy was fit for ordinary elementary education. He had the 
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Blindness & will - making 


To advise in the choice of charities deserving 
of a legacy is a difficult task. St. Dunstan’s 
asks to be remembered when will-making is 


in progress. This is why— 

There are still nearly 2,000 blinded soldiers, 
sailors and airmen under its care who must be 
helped until the end of their lives. 


As the men get older, their needs are greater. 
Wounds and illness cause additional trouble and 
suffering. 


Forty-one new cases of Great War blindness 
were admitted last year; fourteen of these were 
the result of the delayed action of mustard gas. 
Unhappily it is feared that there will still be 
further cases from year to year. 


St. Dunstan’s door is ever open, but its re- 
sources are not sufficient to cope with these 
additional responsibilities. Financial calculations 
must be altered. More money is needed. 


St. Dunstan's 


Chairman; Capt. Sir Ilan Fraser, St. Dunstan’s, Regent’s Park, N.W.1 


Hon. Treasurer; Sir Neville Pearson, Bt. 


St. Dunstan's is recistered under the Blind Persons Act 1920 














FINE JEWELS, 
DIAMONDS, 
ANTIQUE & 

MODERN SILVER 


VALUED OR PURCHASED TO 
ANY AMOUNT FOR CASH. 








VALUATIONS FOR 
PROBATE &c. 


SPINK & SON 


Established 1772 LIMITED 
5, 6 & 7, KING STREET, ST. JAMES’S 


Telephone : LONDON, S.W.1 
WHltehall 5275 (5 lines). 








Telegrams : 
Spink, London. 
































ESTABLISHED 1868. 


ODELL, HIBBARD & CO., 


17, WOOL EXCHANGE, 
LONDON, E.C.2. 


BAILIFFS 


UNDER 
THE LAW OF DISTRESS ACT, 1908, 
AND 
AGRICULTURAL HOLDINGS ACT. 





Possession taken “a RENT in any 
part of the country. 
Aso Bitts oF SALE, SequesTRATIONS, MortcAcEs, ETC 
CONSULTATIONS WITHOUT OBLIGATION. 


Form of Warrant Free on Application. 


TELEPHONE : METROPOLITAN 9504. 

















THE BID 


TO CONQUER CANCER 


THE 


WITH the financial assistance of the British Empire Cancer 
Campaign, research workers of our foremost medical 
institutions are exerting every effort to overcome the 
deadliest enemy of mankind. 

Our conquest of the dread disease of cancer would be a 
wonderful victory and the Campaign appeals to you to 
influence on its behalf donations and bequests to hasten 
the success of this humanitarian cause. 


FORM OF BEQUEST OF A LEGACY. 


** | give and bequeath the sum of.............. pounds, free of duty, to BRITISH 
EMPIRE CANCER CAMPAIGN, whose registered office is at I1, Grosvenor 


Crescent, London, S.W.1, such sum to be applicable to the general purposes of 
the Campaign towards the promotion of its objects, viz., the attack and defeat of 
the disease of Cancer in all,its#forms.”’ 


La] BRITISH EMPIRE 


“ CANCER CAMPAIGN 


H.M. THE KING. 





Patron: 


For full particulars write or 'phone 
SECRETARY, 11, GROSVENOR CRESCENT, LONDON, S.W.1. 
Telephone : SLOANE 5756. 








Please mention ‘‘ Tue Soxriorrors’ JOURNAL 


” 


when replying to Advertisements. 
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ny R. WYNNE FRAZIER, Burister-u-taw. 


| HIS book is a selection of precedents of pleadings for 
use in the County Courts. The author’s aim is, as far 
| as possible, to give precedents of the correct particulars of 
claim, defence, etc., appropriate to the many varied causes 7 





of action. 
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boy medically examined by his doctor, who reported that he 
was quite capable of being educated at the council school. 
That doctor’s report was later confirmed by a specialist. 
In October, 1938, the father received notice that a certificate 
had been signed that the boy was incapable of instruction 
in a special school, and it was suggested that he should be 
sent to Cell Barnes Colony. 

Lorp Hewart, C.J., said that the name of the second 
doctor appeared on the certificate of the 5th October, 1938, 
when he had never even examined the boy. It was difficult 
to envisage the consequences which that document might 
have had. The duties of local education authorities in such 
a case as the present were clearly set forth in s. 31 of the 
Mental Deficiency Act, 1913, and at the end of that section 
there were important words to the effect that in case of doubt 
the matter should be referred to the Board of Education. 
On the facts disclosed in the present case it was manifest, in 
his opinion, that with regard to Stanley Keasley a doubt did 
arise whether he was competent to receive instruction at a 
special school, the father strongly protesting that the boy 
was neither feeble-minded nor an imbecile. There could be 
no question but that the matter should have been put before 
the Board of Education, as the father demanded. As it was, 
the effect of the certificate was to preclude the boy from 
continuing his education at the ordinary elementary school, 
and he was now at home and not receiving any education at 
all. The certificate of the 5th October must be considered 
together with the report of that date and the letter of the 
10th October, and those three documents must be regarded 
as one entity. It had been contended that the present pro- 
ceedings were misconceived for the reason that those docu- 
ments were administrative acts. But on the facts of the 
present case it seemed to him that the certificate was created 
in such a way that it looked like the decision of a quasi-judicial 
authority. Similar considerations applied to the other two 
documents, and in his view all three documents were within 
the jurisdiction of the court in certiorari. The order for 
certiorari must therefore be made and the documents quashed. 

HumpPuHREYs and MACNAGHTEN, JJ., agreed. 

CounsEL: Norman Birkett, K.C., and Edward Terrell, for 
the applicant ; John Morris, K.C., and R. M. Hughes, for 


the respondents. 


Soxicirors : Shaen, Roscoe, Massey & Co.; Sharpe, 
Pritchard & Co., for Elton Longmore, Hertford. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division. 

Cottle v. Cottle. 
Sir Boyd Merriman, P., and Bucknill, J. 20th April, 1939. 
AppEAL—Justices’ FINDING OF 
KNOWN TO Wire’s” MorTHER 
Cask ReMITTED. 


SUMMARY JURISDICTION 
DrsERTION—CHAIRMAN 
HusBANb’s ComMPLAINT or BIAS 


This was a husband’s appeal from an order of the Bath 
The respondent 
wife was not represented at, and did not contest, the appeal. 
The parties were married in 1936. By September, 1937, 
matrimonial differences of so acute a nature had arisen that 
the wife left the husband, subsequently taking out a summons 
for desertion and wilful neglect to maintain. These pro- 
ceedings came before the justices, but were not heard, the 
justices directing an adjournment to see whether the parties 
could be reconciled. This occurred and the wife went back 
to live with the husband. In February, 1939, the wife again 
left the husband, and took out the present summons for 
desertion and cruelty. At the hearing the chairman of the 
bench was a Mr. Percy Browning, a friend of the wife’s 
mother. The husband, who was conducting his own case, 
asked for an adjournment in order that the case might be 
tried by the magistrate who had been presiding at the earlier 





proceedings between the parties. This was refused, where- 
upon the husband took specific objection to Mr. Browning 
on the ground that the wife had said on the occasion of the 
last summons, that if the case came to court again, she would 
get a summons from Mr. Browning, who would put the 
husband through it. The chairman then said : I do not 
uphold the objection. I took an oath when I was appointed 
a magistrate to do justice, and I have always endeavoured to. 
I do not know anything about this case, and I did not consult 
your wife about it. I knew about the previous case, but I 
did not know anything about this case until the Monday 
morning when your wife came to ask for a summons. I do 
not see any justification at all for my vacating the chair. 
I think it is a frivolous objection.” The husband then 
said: * Well I don’t sir.” The case proceeded, the husband 
at first stating he would take no part, but eventually doing 
so in the ordinary way. In the result the husband was 
found guilty of desertion. 

Sir Boyp Merriman, P., in giving judgment remitting the 
case for re-hearing, said that he hoped it went without saying, 
if some attempt were made technically to argue the point 
that, because of the mere fact that some sort of acquaintance 
existed between a justice and the parties, or even the fact 
that they had discussed business matters entirely uncon- 
nected with the case, it would be a preposterous thing if a 
suggestion were to be made that there was bias, or a possibility 
of bias. If there were such an exacting test upon the right 
of justices to sit, it might very well be that the whole structure 
of summary jurisdiction would be upset. The whole essence 
of the local administration of justice and the great value of 
the functions of justices were that they were administering 
justice amongst people with whom they were acquainted, 
and of whose lives and family history they knew something. 
He, his lordship, must not be taken for a moment to be 
suggesting that anything of that kind could possibly be 
regarded as a disqualification. In the present case, however, 
the suggestion was that the acquaintance was much closer 
than that. His lordship referred to an affidavit sworn by the 
husband’s sister in which she described an occasion in March, 
1938, where the wife spoke to her (the wife's) mother about 
trouble with the husband, and the wife’s mother said : ** Don’t 
stand any messing about like this. Go down and_ see 
Mr. Browning. You know he isa friend of mine. He will have 
him on the bench and put him through it.”” The attidavit further 
stated: “On several occasions my sister-in-law told me 
that she did not intend to have any nonsense with her husband, 
and that she would bring him up in front of Mr, Browning 
who would put my brother through it.” The wife, at any 
rate, was the last person who was entitled to complain if the 
husband suspected that Mr. Browning would be unable to 
give an unbiased hearing to the wife’s complaints. His 
lordship then referred to R. v. Sussex JJ., ex parte McCarthy. 
[1924] 1 K.B. 256; R. v. Esser JJ., ex parte Perkins [1927] 
2 K.B. 475; and R. v. Salford Assessment Committee, ex parte 
Ogden (1937), 81 Sou. J. 198. Swift, J., in R. v. Bsser JJ, 
supra, at p. 470, said: “As Lord Hewart, C.J., said in 
Rex v. Sussex Justices, ex parte McCarthy, supra: * Nothing 
is to be done which creates even a suspicion that there has 
been an improper interference with the course of justice.’ 
Might a reasonable man suppose that there had here been 
such an interference with the course of justice? [ agree 
that he might .” It was to be observed that both Avory 
and Swift, JJ. in R. v. Essex JJ, supra, took the test that the 
impression might reasonably be ‘caused on the mind of the 
applicant that he was not having a fair trial. He, his lordship, 
was not imputing, or thinking of imputing, to Mr. Browning 
any bias in fact, but applying the principles of the cases 
which had been cited, it seemed impossible to resist the 
conclusion that this particular husband might reasonably 
have formed the impression that Mr. Browning could not 
That was enough for 


give the case an unbiased hearing. 
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their lordship’s decision. In those circumstances it was 
inevitable that the case should be remitted to the Bath 
justices in order that it should be dealt with by another 
tribunal, of which that particular justice was not a member. 
BuckKNILL, J., delivered a concurring judgment. 
CounseL: R. H. T. Whitty, for the husband appellant. 
Soticirors : Church, Adams, Tatham & Co., for Carpenter 
and Carpenter, Bath. 
(Reported by J. F. COMPTON-MILLER, Esq., Barrister-at-Law}. 








Obituary. 
Mr. T. MATHEW. 


Mr. Theobald Mathew, Bencher of Lincoln’s Inn, died at 
Queen’s Gate Place, 8.W., on Tuesday, 20th June, at the age 
of seventy-two. He was educated at the Oratory School and 
Trinity College, Oxford. In 1890 he was called to the Bar by 
Lincoln’s Inn. He became a Bencher in 1916. He was also 
a member of the Middle Temple. In 1913 he was appointed 
Recorder of Margate, which position he held until 1927, 
when he became Recorder of Maidstone, from which he retired 
in 1936. For many years he had had a large practice at the 
Bar, and his familiar figure will be greatly missed in legal 
circles. He will be remembered by many as the author of 
‘Forensic Fables” (four vols.) and “ For Lawyers and 
Others.” Of his legal books mention must be made of his 
valuable work, “ Practice of the Commercial Court.” 








Societies. 


Middle Temple. 


GRAND DAY—TRINITY TERM. 

On Tuesday, 20th June, the Treasurer of the Middle Temple 
(Mr. Justice Henn Collins) and the Masters of the Bench 
entertained at dinner the following guests :—The Bishop of 
Burnley, Sir Sidney Rowlatt, The Hon. Geoffrey Gibbs (Master 


of the Grocers’ Company), Sir William Malkin, K.C., Sir. 


Philip Gibbs, Sir Herbert Cunliffe, K.C., Sir Charles Peers, 
Mr. Justice Lukin (Australia), Mr. F. H. L. Errington 
(Treasurer of Lincoln’s Inn), Air Vice-Marshal J. E. A. 
Baldwin, Major-General J. H. Beith, Mr. A. Andrewes Uthwatt 
(Treasurer of Gray’s Inn), Dr. H. R. Dean (Vice-Chancellor of 
Cambridge University), Mr. E. V. Knox, the Master of the 
Temple, Mr. Clyde Young, Dr. W. E. Lee, and the Reader 
at the Temple Church. 

The following Masters of the Bench were also present :— 
His Honour Judge Ruegg, K.C., Sir Ellis Hume-Williams, 
K.C., Sir Holman Gregory, K.C., Sir Lynden Macassey, K.C., 
Sir Cecil Hurst, K.C., Mr. Heber Hart, K.C., Lord Salvesen, 
Viscount Finlay, Mr. A. M. Dunne, K.C., Mr. J. M. Gover, 
K.C., Mr. A. T. Miller, K.C., Viscount Rothermere, Mr. Cecil 
Whiteley, K.C., Sir Joshua Scholefield, K.C., Mr. W. Craig 
Henderson, K.C., Sir Edward Tindal Atkinson, Mr. J. M. 
Paterson, Sir Henry F. MacGeagh, K.C., Lord Justice du 
Parcq, Mr. Raymond Needham, K.C., Mr. Wilfrid Price, and 
Mr. K. M. Macmorran, K.C., together with the Under-Treasurer 
(Mr. T. F. Hewlett). 





Gray’s Inn. 
Thursday, 15th June, being the Grand Day of Trinity 
Term at Gray’s Inn, the Treasurer (Master A. Andrewes 


Uthwatt) and the Masters of the Bench entertained at dinner 
the following guests :—His Eminence The Cardinal Arch- 
bishop of Westminster, The Right Hon. Lord Russell of 
Killowen, The Right Hon. Lord Snell, C.B.E., The Right Hon. 
Lord Justice Scott, the Attorney-General (The Right Hon. 
Sir Donald Somervell, O.B.E., K.C., M.P.), The Hon. Mr. 
Justice Langton, O.B.E., The Hon. Mr. Justice Crossman, 
the Treasurer of the Honourable Society of Lincoln’s Inn 
(Mr. F. H. L. Errington, C.B.), Sir David Milne-Watson, 
Bart., Sir Claud Schuster, G.C.B., C.V.O., K.C., the 
Vice-Chancellor of the University of London (Sir Robert 
Pickard, F.R.S.), and The Very Rev. Monsignor Elwes. 
The Benchers present in addition to the Treasurer, were :— 
Sir Montagu Sharpe, K.C., The Right Hon. Lord Fairfield, 
The Right Hon. Lord Thankerton, The Right Hon. Viscount 





Greenwood, K.C., The Hon. Mr. Justice Hilbery, Mr. Noel 
Middleton, K.C., Mr. N. L. C. Macaskie, K.C., Sir Albion 
Richardson, C.B.E., K.C., Mr. R. Warden Lee, Mr. A. S. 
Comyns Carr, K.C., Mr. W. L. McNair, Mr. F. A. Sellers, M.C., 
K.C., with the Preacher (the Rev. Canon F. B. Ottley, M.A.), 
and the Under-Treasurer (Mr. S. W. Bunning). 


The West Wales Law Society. 


The annual meeting of the West Wales Law Society was 
held at the Queen’s Hotel, Aberystwyth, on Tuesday, 6th June. 
Mr. F. H. Jessop (Aberystwyth) was elected President ; 
Mr. William Davies (Llanelly), Mr. J. A. Bancroft (Tenby) 
and Mr. T. Eyton Morgan (Aberystwyth) Vice-Presidents ; 
Mr. W. J. Wallis-Jones (Carmarthen) Hon. Treasurer, and 
Mr. T. C. Hurley (Llandilo) Hon. Secretary. After the annual 
meeting a luncheon was held at the Queen’s Hotel, where there 
was a representative gathering. The Honourable Mr. Justice 
Lewis was the chief guest. The following guests were also 
present, namely : The Honourable Mr. Justice Harries (Chief 
Justice of Patna), The President of The Law Society (Sir William 
Gibson), the High Sheriffs of Cardiganshire and Carmarthen- 
shire and others. After the loyal toast, the toast ‘‘ the 
Bench and Bar’ was proposed by the President, Mr. F. H. 
Jessop, and The Hon. Mr. Justice Lewis and The Hon. Mr. 
Justice Harries responded on behalf of the Bench and Mr. 
Joshua Davies, K.C.. responded on behalf of the Bar. ‘* The 
West Wales Law Society ’’ was proposed by Sir William 
Gibson, the President of The Law Society, and responded to 
by Mr. William Davies, one of the Vice-Presidents of the West 
Wales Law Society. ‘‘ The Visitors’’ was proposed by 
Mr. Ivor Evans, and responded to by Mr. A. M. Ingledew. 


Solicitors’ Benevolent Association. 


The monthly meeting of the Directors was held in the 
Council Room at The Law Society’s Hall, W.C.2, on Wednesday, 
14th June. Mr. Harvey F. Plant, M.C., was in the chair, and 
the following Directors were present :—Mr. H. White, M.A.., 
Vice-Chairman (Winchester), Mr. G. L. Addison, Mr. C. S. 
Bigg, M.A. (Leicester), Mr. Ernest E. Bird, Mr. G. C. Blagden, 
M.A., LL.B., Mr. W. E. M. Blandy, M.A. (Reading), Mr. P. D. 
Botterell, C.B.E., Mr. E. Bramley, M.A., LL.D., J.P. (Sheffield), 
Mr. H. D. Bright (Nottingham), Miss Mary Brown (Grimsby), 
Mr. G. K. Buckley (Preston), Mr. R. Bullin, T.D., J.P. (Ports- 
mouth), Mr. A. J. Cash (Derby), Mr. J. Cherry, M.A., Mr. W. 
Sefton Clarke, M.A. (Bristol), Sir Edmund Cook, C.B.E.., 
LL.D., Mr. B. K. Cox (Bradford), Mr. T. G. Cowan, Mr. C. H. 
Culross, Mr. T. S. Curtis, Mr. W. P. David (Bridgend), Mr. G. 
C. Daw (Exeter), Mr. W. H. Day (Maidstone), Mr. E. F. Dent, 
Mr. R. Farmer (Chester), Mr. T. A. B. Forster (Newcastle- 
upon-Tyne), Mr. A. N. Hickley, Sir Norman Hill, Bart., 
Mr. G. Keith, O.B.E., Mr. C. W. Lee, J.P., Mr. G. E. Longrigg, 
M.A. (Bath), Mr. C. G. May, Mr. A. R. Moon, LL.B. (Manches- 
ter), Mr. F. J. Morse, Mr. R. C. Nesbitt, Mr. W. N. Riley, M.A. 
(Brighton), Mr. F. S. Stancliffe (Manchester), Mr. F. L. 
Steward, M.A. (Wolverhampton), Mr. A. W. Turnbull 
(Shrewsbury). One thousand six hundred and _ fifty-five 
pounds was distributed in grants to necessitous cases, and 
fifty-one new members were admitted. 








Parliamentary News. 
Progress of Bills. 


House of Lords. 


Barmouth Urban District Council Bill. 
Read Third Time. 
Civil Defence Bill. 
Read First Time. 
Colne Valley Water Bill. 
Committed. 
Jarrow Corporation Bill. 
Read Second Time. {15th June. 
Local Government Amendment (Scotland) Bill. 
Read Second Time. (20th June. 
London County Council (General Powers) Bill. 
Read Third Time. 
London County Council (Improvements) Bill. 
Reported, with Amendments. 
London County Council (Money) Bill. 
Read Third Time. 
Macclesfield Corporation Bill. 
Read Third Time. 
Marriage Bill. 
Read Second Time. 


{20th June. 
[15th June. 
[15th June. 


[15th June. 
{20th June. 
{20th June. 
{20th June. 


[15th June. 
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Marriages Validity Bill. 

Read Third Time. [15th June. 
— of Health Provisional Order Confirmation (Bacup) 

ill. 

Read Third Time. [21st June. 

Ministry of Health Provisional Order Confirmation (North 
Lindsey Water Board) Bill. 

Read Third Time. [21st June. 

Ministry of Health Provisional Order Confirmation (Wembley) 


Bill. 
Read Third Time. [21st June. 
Ministry of Health Provisional Order (Burnham and District 
Water) Bill. 
Read First Time. [20th June. 
an | of Health Provisional Order (Hailsham Water) 
ill. 
Read Second Time. {20th June. 
Ministry of Health Provisional Order (Hemel Hempstead 
Water) Bill. 
Read First Time. [20th June. 
Ministry of Health Provisional Order (Heywood and Middleton 
Water Board) Bill. 


Read First Time. {20th June. 
Ministry of Health Provisional Order (Luton Water) Bill. 
Read Second Time. [20th June. 


Ministry of Health Provisional Order (Oxford) Bill. 
Read First Time. [20th June. 
Ministry of Health Provisional Order (Slough) Bill. 
Read First Time. {20th June. 
| of Health Provisional Order (South Kent Water) 
ill. 

Read Second Time. [20th June. 
Ministry of Health Provisional Order (Swaffham Water) Bill. 
Read First Time. [20th June. 
National Trust for Places of Historic Interest or Natural 

Beauty Bill. 
Read Third Time. [20th June. 
North West Midlands Joint Electricity Authority Provisional 
Order Bill. 
Read First Time. 
Oswestry Corporation Bill. 
Commons Amendments agreed to. 
Poultry Industry Bill. 
Read First Time. [15th June. 
Sea — Provisional Order (Tollesbury and West Mersea) 
Bill. 
Read Third Time. 
South Staffordshire Water Bill. 
Reported, with Amendments. 
Southern Railway Bill. 

Read Third Time. {20th June. 
Stalybridge Hyde Mossley and Dukinfield Transport and 
Electricity Board Bill. 

Read Second Time. 
Sunderland Corporation Bill. 
Reported, with Amendments. 
Unemployment Insurance Bill. 
Read Second Time. 
Wheat (Amendment) Bill. 
Read Second Time. 


[20th June. 


{20th June. 


[15th June. 


[15th June. 


[15th June. 
[15th June. 
{20th June. 


{15th June. 





House of Commons. 


Adoption of Children (Regulation) Bill. 
Lords Amendments agreed to 
Agricultural Development Bill. 
Read Second Time. 
Barmouth Urban District Council Bill. 
Read First Time. 
Cotton Industry (Reorganisation) Bill. 
Reported, with Amendments. 
Croydon Corporation Bill. 
Read Third Time. 
Droitwich Canals (Abandonment) Bill. 
Reported, with Amendments. 
Electricity Supply (Meter Charges) Bill. 
Read First Time. [20th June. 
London County Council (General Powers) Bill. 
Read First Time. {15th June. 
Macclesfield Corporation Bill. 
Read First Time. 

Mining Industry (Amendment) Bill. 
Read Second Time. (20th June. 
Ministry of Health Provisional Order (Burnham and District 
Water) Bill. 

Read Third Time. 


{19th June. 
[15th June. 
(20th June. 
{15th June. 
{19th June. 


[15th June. 


[20th June. 


{19th June. 





Ministry of Health Provisional Order Confirmation (Bacup) Bill. 
Read First Time. [21st June. 
Ministry of Health Provisional Order Confirmation (Congleton) 

Bill. 
Read Third Time. [16th June. 
Ministry of Health Provisional Order Confirmation (Margate) 
Bill. 
Read Third Time. [16th June. 
Ministry of Health Provisional Order Confirmation (Matlock) 


ill. 
Read Third Time. [16th June. 
Ministry of Health Provisional Order Confirmation (North 
Lindsey Water Board) Bill. 
Read First Time. [21st June. 
Ministry of Health Provisional Order Confirmation (Wembley) 
Bill. 
Read First Time. [21st June. 
Ministry of Health Provisional Order (Hemel Hempstead 
Water) Bill. 
Read Third Time. [19th June. 
Ministry of Health Provisional Order (Heywood and Middleton 
Water Board) Bill. 
Read Third Time. [19th June. 
Ministry of Health Provisional Order (Oxford) Bill. 
Read Third Time. [16th June. 
Ministry of Health Provisional Order (Slough) Bill. 

Read Third Time. [19th June. 
Ministry of Health Provisional Order (Swaffham Water) Bill. 
Read Third Time. [19th June. 

Ministry of Supply Bill. 
Reported. (20th June. 
North West Midlands Joint Electricity Authority Provisional 
Order Bill. 
Read Third Time. 
Oswestry Corporation Bill. 
Read Third Time. 
Patents and Designs (Limits of Time) Bill. 
Reported, with Amendments. 
Post Office and Telegraph (Money) Bill. 
Read Second Time. 
St. Peter’s Chapel Stockport Bill. 
Read Third Time. [19th June. 
Shops (Sunday Trading Restriction) Act (1936) Amendment 
Bill 


[16th June. 
[15th June. 
[20th June. 


{20th June. 


Read First Time. [20th June. 


West Gloucestershire Water Bill. 


Read Second Time. [19th June. 








Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve the appointment 
of Mr. Justice BIZAN KUMAR MOOKERJEE to be a Puisne 
Judge of the High Court of Judicature at Calcutta in the 
vacancy that will occur on the retirement of Mr. Justice 
S. K. Ghose in July. 


The King on the recommendation of the Secretary of 
State for Scotland has approved the appointment of 
Mr. CHARLES MILNE, K.C., to be Sheriff of Dumfries and 
Galloway in place of Lord Kinross, who has resigned. - 
Mr. Milne was called to the Bar in 1904 and took silk in 
1932. He was junior counsel to the Secretary for Scotland 
under the Private Legislation Procedure (Scotland) Act, from 
1925 to 1928. 





Notes. 


Among the names of those called to the Bar at the Inns of 
Court on Wednesday last are the Dean of the Faculty of Laws, 
King’s College, London, the Chief Constable of the City of 
Cardiff, and a police superintendent. 


The next quarterly meeting of the Lawyers’ Prayer Union 
will be held on Monday, 3rd July, in the Council Chamber 
of The Law Society, at 6.15 p.m., preceded by half an hour for 
tea. An address is expected to be given by Mr. Mark Kagan 
on the subject of ‘“ Israel’s Tragedy.”’ 


The Home Secretary has appointed Mr. J. McKie Pryce 
and Mr. F. S. Button to hold an inquiry into the hours of 
juveniles under sixteen employed in the silk (including 
artificial silk) industry. Mr. Pryce will open the inquiry on 
Monday, 10th July, at 1, Abbey Garden, Great College Street, 
Westminster, S.W.1. 
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The Home Secretary has appointed Sir Harold S. Morris, 
K.C., to hold an inquiry regarding the hours of juveniles 
under sixteen employed in the felt hat industry. The inquiry 
will open at 10.30 a.m., on Tuesday, 11th July, at the Town 
Hall, Manchester, and any organisation or person who may 
desire to make representations at the inquiry should give 
notice not later than 4th July, to the Secretary, 1, Abbey 
Garden, Great College Street, London, S.W.1, that they 
desire to be heard, or submit their representations in writing 
to him before that date. The Home Secretary has also 
appointed Sir Harold = Morris to hold an _— inquiry 
into the hours of juveniles under sixteen in the heavy clay 
industry. 

The Home Office inquiry into the question of the hours of 
juveniles under sixteen employed in biscuit factories ended 
abruptly when it was resumed at the Industrial Court, 
Westminster, on Monday last. The application by the 
National Association of Biscuit Manufacturers and the 
British Cake and Biscuit Association for permission to allow 
young employees to work forty-eight hours at all times was 
withdrawn, after a hearing of only a few minutes. We 
understand that the application was withdrawn under protest 
because the manufacture of cakes was excluded from the 
terms of the inquiry and the National Association of Biscuit 
Manufacturers had been asked to make public certain 
confidential figures. 


Wills and Bequests. 


Mr. Ronald Frederick Cleaver, 
left £42,547, with net personalty £42,406. 

Sir Thomas Edward Forster, K.C., of Bedford 
and the Temple, E.C., left £25,294, with net 
£25,102. 

Mr. Charles William Langford, retired solicitor, of 
Rustington, Sussex, left £19,129, with net personalty £11,273 

Mr. John Henry Lethbridge Mew, retired solicitor, of 
Ilfracombe, left property of the gross value of £20,061, with 
net personalty £18,463. He left £500 to the Royal College 
of Physicians, £100 to the Salvation Army, £100 to Dr. 
Barnardo’s Homes, £100 to the North Devon Infirmary, £50 
to the Tyrell Cottage Hospital, and £50 to the Holy Trinity 
Church, Ilfracombe. 

Mr. Alexander Morrison Rose, solicitor, of 
Tyne, left £15,933, with net personalty £14,368. 

Mr. Willie Sheldrake, solicitor, 
with net personalty £56,168, 

Mr. William Thompson, barrister-at-law, of Burnley, 
left £71,608, with net personalty £62,321. 

Mr. Alfred 
Square, S.E., 
a residue between Our 
of Rest for Horses, Boreham Wood, Herts. 

Mr. Edgar William Turpin, solicitor, of 
£34,734, with net personalty £26,768. 


barrister-at-law, of Ipswich, 


Park, W., 


personalty 


Neweastle-on- 


of Kelvedon, left £61,661, 


Lanes, 
Nelson 


He left 
Home 


Henry Thompson, retired solicitor, of 
left £11,801, with net personalty £4,190. 
Dumb Friends’ League and the 


Nottingham, left 








Court Papers. 
Supreme Court of Judicature. 


REGISTRARS IN ATTENDANCE ON 
APPEAL Court Mr. 


LOTA OF 
KMERGENCY JUSTICE 
ROTA. No. 1. FARWELL, 
Mr. Mr. Mr. 
Blaker More Jones 
More Reader Ritchie 
Reader Andrews Blaker 
Andrews Jones More 
Jones Ritchie Reader 
Ritchie Blaker Andrews 


Group A, Grour B. 
Mr. Justice Mr. JUSTICE Me. Justice Me. Justice 
BENNETT, SIMONDs, (ROSSMAN. Moron, 
Non- Non- 
Witness. Witness. Witness. Witness. 
Mr. Mr. Mr. Mr. 
Blaker Reader Andrews Ritchie 
More Andrews Jones Blaker 
Reader Jones Ritchie More 
Andrews titchie Blaker Reader 
Jones Blaker More Andrews 
Ritchie More Reader Jones 


DATE. 


June 26 


DaTr. 


June 26 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London 
Exchange Settlement, Thursday, (ith July 1939. 

Middle 

Div. Price 

Months. 21 June 

1939. 


Stock 


+ Approxi- 
mate Yield 
with 
redemption 


Flat 
Interest 
Yield. 


ENGLISH GOVERNMENT SECURITIES 
Consols 4% 1957 or after... = FA 106 
Consols 24% vs : JAJO 68 
War Loan 33% 1952 ¢ or r after os JD 94} 
Funding 4% Loan 1960-90 MN 107} 
Funding 3% Loan 1959-69 .. ie AO 934 
Funding 23% Loan 1952-57 JD 92 
Funding 24% Loan 1956-61 AO 86 
Victory 4% Loan Av. life 21 years MS 1073 
Conversion . 5% Loan 1944-64 . MN 109 
Conversion 34% Loan 1961 or after AO 954 
Conversion 3% Loan 1948-53 . 
Conversion 2$% Loan 1944-49 i 
National Defence Loan 3% 1954-58 JJ 
Local Loans 3% Stock 1912 or after JAJO 
Bank Stock ve | ae 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. JJ 
Guaranteed 3% Stock (Iris Land 

Acts) 1939 poe after ; ae JJ 
India 44% 1950-55 : MN 107 
India 34% 1931 or after JAJO 85 
India 3% 1948 or after oa JAJO 72 
Sudan 44%, 1939-73 Av. life 27 years FA 108 
Sudan 4% 1974 Red. in part after 1950 MN 1034 
Tanganyika 4% Guaranteed 1951-71 FA 105 
L.P.T.B. 44% ‘‘ T.F.A.” Stock 1942-72 JJ 1024 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA 864 


COLONIAL SECURITIES 

Australia (Commonw’th) 4% 1955-70 JJ 
Australia nego 3% 1955-58 AO 
*Canada 4% 1953-58 ia -- MS 107 
Natal 3% (929. ae: is JJ 95% 
New South Wales 34% 1930-50... JJ 92 
New Zealand 3% 1945 ‘> AO 89 
Nigeria 4% 1963 = os .. AO 105} 
Queensland 34% 1950-70... ‘ JJ 88 
South Africa 3$% 1953-73 JD 97 
Victoria 34% 1929-49 .. AO 92 


CORPORATION STOCKS 
Birmingham 3% 1947 or after ia JJ 78% 
Ceoydon 3% 1940- 60 . ms .- AO 90 

*Essex County 34% 1952-72 i JD 99 
Leeds 3% 1927 or after ; JJ 77 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase.. JAJO 91 
London County 24% Consolidated 

Stock after 1920 at option of Corp. MJSD 66 
London County 3% Consolidated 

Stock after 1920 at option of Corp. MJSD 79 
Manchester 3% 1941 or after os FA 78 
Metropolitan Consd. 24% 1920-49 .. MJSD 94 
Metropolitan Water Board 3% ‘“‘ A” 

1963-2003 .. 

Do. do. 3% “ B”’ 
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- - .. AO 814 

1934-2003 .. MS! 83 
Do. do. 3% “‘ E”’ 1953-73 es JJ 914xd 

*Middlesex County Council 4% 1952-72 MN 104 

* Do. do. 44% 1950-70 MN 107 

Nottingham 3% Irredeemable MN 78 

Sheffield Corp. 34% 1968 ... in JJ Q8xd 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. oa Debenture 

Gt. Western Rly. 44% Debenture .. 
Gt. Western Rly. 5% “De benture 

Gt. Western Rly. 5% Rent Charge .. 
Gt. Western Rly. 5% Cons. Guaranteed 
Gt. Western Rly. 5% Preference 
Southern Rly. 4% Debenture \ JJ 
Southern Rly. 4°, Zed. Deb. 1962-67 JJ 
Southern Rly. 5% Guaranteed MA 
Southern Rly. 5% Preference MA 
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MA 107 
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* Not available to Trustees over par. 
t In the case of Stocks at a premium, the yield with redemption has been calculated 
at “the earliest date; in the case of other Stocks, as at the latest date. 
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